
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ROME DIVISION 

TRAVELERS PROPERTY CASUALTY ) 
COMPANY OF AMERICA,  ) 
   ) 
 Plaintiff,  )     
   ) 
v.   )     CIVIL ACTION NO. 
   ) 4:20-CV-00151-WMR 
NATIONWIDE AGRIBUSINESS  ) 
INSURANCE COMPANY;   ) 
CONTINENTAL CASUALTY   ) 
COMPANY; THE CONTINENTAL  ) 
INSURANCE COMPANY; and  ) 
THE NORTH RIVER   ) 
INSURANCE COMPANY,  ) 
   ) 
 Defendants.  ) 
   ) 

 
MOTION TO DISMISS  

 
 Defendant The North River Insurance Company (“North River”) moves to 

dismiss the claim asserted against it by Travelers Property Casualty Company of 

America (“Travelers”) under Federal Rule of Civil Procedure 12(b)(6), as Travelers 

has failed to state a claim against North River upon which relief can be granted.  

In its complaint, Travelers alleges that it paid $15,000,000 under its policies 

to settle certain claims against its insured Grain Craft, Inc., that North River provided 
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excess coverage to Grain Craft, and that North River was unjustly enriched by the 

payment by Travelers. Although Travelers included an “equitable contribution” 

claim against North River, it failed to allege that any of the claims Travelers paid 

were covered by the North River policies, that Grain Craft had any right to recover 

under the North River excess policies, or that Travelers conferred any benefit upon 

North River. Because it did not and cannot make those allegations or other 

allegations necessary to support a claim for equitable contribution or unjust 

enrichment against North River, Travelers has failed to state a plausible claim 

against North River. The Court should therefore dismiss Travelers’ claim against 

North River.  

Statement of Facts 

Travelers filed its complaint (Doc. 1) on June 19, 2020, alleging that 

Nationwide Agribusiness Insurance Company, Continental Casualty Company, The 

Continental Insurance Company, and North River issued the following policies, 

insuring Grain Craft, Inc.: 

9. For the policy period of April 1, 2015 to April 1, 2016, 
Grain Craft, Inc. (“Grain Craft”) purchased the following policies of 
insurance (the “2015 Tower of Insurance”): 
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10. For the policy period of April 1, 2016 to November 1, 
2016, Grain Craft purchased the following policies of insurance (the 
“2016 Tower of Insurance”): 

 

 

 
 

Travelers described those policies in paragraphs 11 through 37 of its complaint. 
  

Travelers also alleged the following:  
 

• On or about May 24, 2016, Grain Craft initiated a voluntary recall of certain 
lots of flour due to the presence of peanut protein (Doc. 1, ¶ 38); Grain Craft 
shipped the contaminated flour to customers between March and April of 
2016 (¶ 40); Grain Craft customers incorporated the contaminated flour into 
their products over a period of time between March 14, 2016, and April 30, 
2016 (¶ 41), and submitted claims to Grain Craft and its insurers, seeking 
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damages because of “property damage” resulting from the incorporation of 
the contaminated flour into their products (the “Flour Claims”) (¶ 42).  
 

• Nationwide paid $11,000,000 to resolve various Flour Claims on behalf of 
Grain Craft and purported to tender all remaining Flour Claims to CNA1 (¶¶ 
43-44), which accepted Nationwide’s tender and paid $10,000,000 to resolve 
various Flour Claims and then tendered the remaining Flour Claims to 
Travelers. (¶¶ 45-46).  

 
• Travelers received the tender and paid $15,000,000 under the Travelers 

Excess Policies to resolve various Flour Claims, under a complete reservation 
of rights to Seek reallocation and/or recovery of some or all of its payments 
from Nationwide, CNA, and North River. (¶¶ 47-48). 

 
• Travelers tendered the remaining Flour Claims to North River, which 

accepted the tender and made payments to resolve various Flour Claims. (¶¶ 
49-50). 

 
• North River filed suit to recover amounts it paid to resolve the Flour Claims 

from Nationwide, CNA, and Travelers (Case No. 4:19-CV-185-MHC) and 
premised its theory of recover on the alleged failure of those insurers to 
properly exhaust the limits of their 2015 and 2016 policies. (¶¶ 51-52).  

 
• After unsuccessful settlement negotiations with Travelers and other parties, 

North River filed an amended complaint that dropped Travelers from that 
lawsuit; North River, CNA, and Nationwide reached a settlement; and the 
lawsuit was dismissed. (¶¶ 53-54). 

 
In Count I of its complaint, Travelers asserted claims for reimbursement and 

contribution from Nationwide and CNA, stating that Nationwide and CNA were 

obligated under their policies and the doctrines of equitable subrogation and 

 
1 Continental Casualty Company and The Continental Insurance Company are 

collectively referred to as “CNA.” See Complaint (Doc. 1), ¶¶ 3-4, 23. 
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contribution to reimburse Travelers for its payment. (Doc. 1, pp. 17-18). Travelers 

also set forth the following claim against North River in Count II: 

COUNT II  
EQUITABLE CONTRIBUTION 

(NORTH RIVER) 
70. Travelers realleges Paragraphs 1 through 66 as if set forth 

fully herein.   
71. Travelers paid $15,000,000 to settle certain Flour Claims 

under a complete reservation of rights (the “Travelers Payment”), 
including the right to seek recovery of some or all of that payment from, 
North River. 

72. North River has been unjustly enriched by the Travelers 
Payment.   

73. To the extent Travelers cannot recover some or all of the 
Travelers Payment from Nationwide and CNA, Travelers is entitled to 
recover some or all of the Travelers Payment from the indemnity and/or 
settlement proceeds North River received or will receive from 
Nationwide and/or CNA in connection with the settlement of the North 
River Suit.2   

 
Argument and Citation of Authority 

I. Motion to dismiss standard. 

“A Rule 12(b)(6) motion tests the sufficiency of the complaint under the 

federal pleading rules.”3 Rule 12(b)(6) protects against meritless litigation by 

requiring sufficient factual allegations “to raise a right to relief above the speculative 

 
2 Complaint (Doc. 1), pp. 18-19. 
3 Jean v. LP Port Charlotte, LLC, 2017 WL 3731989, at *1 (M.D. Fla. Aug. 

30, 2017). 
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level” so as to nudge the claims “across the line from conceivable to plausible.”4  

To survive a motion to dismiss under Rule 12(b)(6), “a complaint must 

contain sufficient factual matter, accepted as true, to ‘state a claim to relief that is 

plausible on its face.’”5 “A claim has facial plausibility when the plaintiff pleads 

factual content that allows the court to draw the reasonable inference that the 

defendant is liable for the misconduct alleged.”6 The plaintiff must plead “either 

direct or inferential allegations respecting all the material elements necessary to 

sustain a recovery under some viable legal theory.”7 

Although a complaint “does not need detailed factual allegations,” it must 

have “more than an unadorned, the-defendant-unlawfully-harmed me accusation.”8 

“A complaint that provides ‘labels and conclusions’ or ‘a formulaic recitation of the 

elements of a cause of action’ is not adequate to survive a Rule 12(b)(6) motion to 

dismiss.”9 And while a court accepts all well-pled facts as true, a complaint will not 

 
4 Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007).   
5 Ashcroft v. Iqbal, 556 U.S. 662, 663 (2009) (quoting Twombly, 550 U.S. at 

570). 
6 Iqbal, 556 U.S. at 678. 
7 Financial Sec. Assurance, Inc. v. Stephens, Inc., 500 F.3d 1276, 1282-83 

(11th Cir. 2007) (per curiam). 
8 Iqbal, 556 U.S. at 678. 
9 Chaparro v. Carnival Corp., 693 F.3d 1333, 1337 (11th Cir. 2012) (quoting 

Twombly, 550 U.S. at 555). See also Jacobs v. Tempur-Pedic Int’l, 626 F.3d 1327, 
1332 (11th Cir. 2010) (“the tenet that a court must accept as true all of the allegation 
of the complaint is inapplicable to legal conclusions. Threadbare recitals of the 
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suffice “if it tenders ‘naked assertion[s]’ devoid of ‘further factual 

enhancements.’”10 “[I]f allegations are indeed more conclusory than factual, then the 

court does not have to assume their truth.”11 

II. Travelers has failed to plead any plausible claim against North River. 

Travelers has failed to state any claim against North River upon which relief 

can be granted. In Count II of its complaint, titled “Equitable Contribution (North 

River),” Travelers alleged that “North River has been unjustly enriched by the 

Travelers Payment” and that “Travelers is entitled to recover some or all of the 

Travelers payment from the indemnity and/or settlement proceeds North River 

received or will receive from Nationwide and/or CNA” (to the extent it cannot 

recover some or all of the payment from Nationwide and CNA).12 Those allegations 

are conclusory statements devoid of factual enhancement and are therefore not 

entitled to the assumption of truth. For example, Travelers does not allege how the 

Travelers Payment unjustly enriched North River or explain why it is entitled to 

recover the payment from the settlement proceeds. Travelers also failed to set forth 

 
elements of a cause of action, supported by mere conclusory statements, do not 
suffice.”). 

10 Iqbal, 556 U.S. at 678 (quoting Twombly, 550 U.S. at 557). 
11 Chaparro, 693 F.3d 1337. 
12 Complaint (Doc. 1), ¶¶ 72-73. 
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allegations showing that all of the material elements of a viable claim for equitable 

contribution or unjust enrichment have been satisfied.  

The reason for this lack of detail is because North River cannot be liable to 

Travelers for equitable contribution. North River sits atop Travelers and thus had no 

obligation to pay unless and until Travelers had exhausted its policy limits. If 

Travelers is owed any money because the claim should have been paid over two 

policy limits rather than a single policy limit, then the parties that could owe 

Travelers money in equitable subrogation are the insurers below Travelers and North 

River on the coverage tower. Travelers’ claim for equitable contribution against 

North River, which is located higher than Travelers on the coverage tower, is a 

logical inconsistency and impossibility.  

A. Travelers has failed to allege a plausible claim for equitable 
contribution against North River. 
 

Although Travelers titled Count II as “Equitable Contribution,” it fails to 

allege any cognizable claim for equitable contribution from North River.  

Under Georgia law, an insurer has standing to pursue claims 
for contribution and subrogation against a co-insurer that has 
refused to pay its share of a loss that both insurers owe. Aetna Cas. 
& Sur. Co. v. Empire Fire & Marine Ins. Co., 212 Ga. App. 642, 646–
47, 442 S.E.2d 778 (1994); Continental Ins. Co. v. Federal Ins. 
Co., 153 Ga. App. 712, 714–15, 266 S.E.2d 351 (1980). Contribution is 
the right of one who has discharged a common liability to recover from 
another who is also liable the portion that the second party ought to 
pay.  Black's Law Dictionary 328 (6th ed.1990). Contribution applies 
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only “where one has paid more than his share of the common 
burden which all are equally bound to bear.” Wages v. State Farm 
Mut. Auto. Ins. Co., 132 Ga. App. 79, 83, 208 S.E.2d 1 (1974). “[I]f two 
insurance companies are obligated to pay a loss and one company pays 
the entire loss or more than its pro rata share of the loss, the one so 
paying has a right of action against the co-insurer for a ratable 
proportion of the amount paid.” 2 Allen D. Windt, Insurance Claims 
and Disputes, § 10.01 (3d ed.1999). Of course, “the paying insurer 
will have to prove that the insured had a right of recovery under 
the nonpaying insurer's policy.” Id.13 
 
Travelers has not alleged that North River owed any of the settlement payment 

made by Travelers or that Grain Craft had a right to recover any of the $15,000,000 

payment under the North River policies,14 necessary elements of its equitable 

 
13 Arrow Exterminators, Inc. v. Zurich Am. Ins. Co., 136 F.Supp.2d 1340, 

1351–52 (N.D. Ga. 2001) (emphasis added). See also Ga. Prop. & Liab. Ins. Law § 
6:17. 

14 Instead, Travelers has alleged that North River issued excess policies 
providing coverage in excess to that coverage provided by the Travelers policies and 
that the Nationwide and CNA policies underlying the Travelers policies had not been 
properly exhausted, such that the Travelers payment should have been paid by 
Nationwide and CNA. (Docs. 1, ¶¶ 9-10, 66. Because the Nationwide and CNA 
policies were not properly exhausted, the Travelers policies in excess to those 
policies were also not properly exhausted, so North River had no obligation to pay 
any of the flour claims against Grain Craft under its policies, which were excess to 
the Nationwide, CNA and Travelers policies. The North River policies provide that 
they apply “in excess of all UNDERLYING INSURANCE” and identify the 
Nationwide, CNA, and Travelers policies as the underlying insurance. See 2015 
North River excess policy, pp. 7-8, 19, and 2016 North River excess policy, pp. 6-
7, 20, certified copies of which are attached hereto as Exhibit A and B, respectively.  

Although not necessary to this motion to dismiss, the Court may properly 
consider the North River excess policies in ruling on this motion to dismiss, as 
Travelers referenced those policies in its complaint (Doc. 1, ¶¶ 9-10, 33-37) and they 
are central to its claim. See, e.g., Hi-Tech Pharm., Inc. v. HBS Int’l Corp., 910 F.3d 
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contribution claim. Nor could it. North River only paid on its policy after Travelers 

exhausted its policy limits. If Travelers should not have had to pay its policy limits 

because the loss in question should have been paid over two policy periods, that is 

because insurers on the tower below Travelers should have paid more over two 

policy periods, not because North River should have paid more. Any money 

overpaid by Travelers must come from insurers lower on the coverage tower, not 

higher on the coverage tower. Thus, Travelers’ equitable contribution claim fails as 

a matter of law.    

B. Travelers has failed to allege a plausible claim for unjust 
enrichment against North River. 
 

 The Georgia Supreme Court has held that unjust enrichment applies when 

“there is no legal contract” and “the party sought to be charged has been conferred 

a benefit by the party contending an unjust enrichment which the benefited party 

equitably ought to return or compensate for.”15 

Although Travelers alleges that North River was unjustly enriched by the 

Travelers Payment, it does not allege that Travelers conferred any benefit upon 

 
1186, 1189 (11th Cir. 2018) (in ruling on motion to dismiss, court may consider 
documents attached to motion, “if they are referred to in the complaint, central to the 
plaintiff’s claim, and of undisputed authenticity.”). 

15 Engram v. Engram, 463 S.E.2d 12, 15 (1995) (citation and punctuation 
omitted). 
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North River. To state a claim for unjust enrichment, the “party sought to be charged” 

must have conferred a benefit by the party contending unjust enrichment,”16 and “a 

plaintiff must allege that the defendants ‘have received money belonging to the 

plaintiff or to which [the plaintiff] is in equity and good conscience entitled.’”17 

Because Travelers failed to allege that it conferred a benefit upon North River, any 

claim for unjust enrichment against North River must be dismissed.18 

Any claim for unjust enrichment also fails given the allegation that Travelers 

 
16 Id.  
17 Bolinger v. First Multiple Listing Serv., Inc., 2014 WL 4803155, at *9 

(quoting Haugabook v. Crisler, 297 Ga. App. 428, 677 S.E.2d 355, 359 (2009)). 
18 Tiller v. State Farm Mut. Auto Ins. Co., 549 Fed. Appx. 849, 856 (11th Cir. 

2013) (affirming dismissal of unjust enrichment claim as there was no allegation of 
transfer of benefit, as “a transfer of some benefit from plaintiff to defendant is an 
element of an unjust enrichment claim.”); Ridgeline Capital Partners, LLC v. 
MidCap Fin. Servs., LLC, 340 F.Supp.3d 1364, 1371 (N.D. Ga. 2018) (dismissing 
unjust enrichment claim, as plaintiff did not provide benefit to defendant); Ralls 
Corp. v. Huerfano River Wind, LLC, 27 F.Supp.3d 1303, 1329 (N.D. Ga. 2014) 
(same); J-Carpc, LLC v. Wilkins, 545 F.Supp.2d 1330, 1341 (N.D. Ga. 2008) 
(“Plaintiff cannot claim unjust enrichment unless it can show that it conferred a 
benefit upon the defendant.”); Z-Space, Inc. v. Dantanna’s CNN Center, LLC, 349 
Ga. App. 248, 251, 825 S.E.2d 628, 634 (2019) (holding that trial court erred in not 
dismissing unjust enrichment claim, when plaintiff failed to allege facts in complaint 
that plaintiff conferred benefit on defendants); Speedway Motorsports, Inc. v. 
Pinnacle Bank, 315 Ga. App. 320, 324, 727 S.E.2d 151, 155 (2012) (affirming 
dismissal of unjust enrichment claim, where defendant “received nothing in the 
nature of a windfall and has, not, therefore been unjustly enriched.”). See also Paylan 
v. Teitelbaum, 798 Fed. Appx. 458, 464 (11th Cir. 2020) (affirming dismissal of 
unjust enrichment claim under Florida law, where plaintiff did not allege that she 
conferred any benefit on defendants). 
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paid the $15,000,000 under contracts – the Travelers policies.19 A claim for unjust 

enrichment is only available when there is no legal contract,20 and a plaintiff may 

not plead the existence of a contract and an unjust enrichment claim in a single 

count.21 This rule bars unjust enrichment claims that incorporate all of the preceding 

allegations of the complaint, including allegations regarding the existence of a 

contract.22 A plaintiff “may only prevail on an unjust enrichment claim in the 

absence of a contract, not just in the absence of a successful contract claim.”23  

Here, Travelers has alleged that it issued excess insurance policies insuring 

Grain Craft24 and “paid $15,000,000 under the Travelers Excess Policies to resolve 

 
19 Complaint (Doc. 1), ¶ 47 (Travelers paid the $15,000,000 “under the 

Travelers Excess Policies to resolve various Flour Claims.”). 
20 Camp Creek Hospitality Inns, Inc. v. Sheraton Franchise Corp., 139 F.3d 

1396, 1413 (11th Cir. 1998) (citing Regional Pacesetters, Inc. v. Halpern Enters., 
Inc., 165 Ga. App. 777, 782, 300 S.E.2d 180, 185 (1985)). See also American Casual 
Dining, L.P. v. Moe’s Sw. Grill, L.L.C., 426 F.Supp.2d 1356, 1372 (N.D. Ga. 2006) 
(“unjust enrichment is available only when there is no legal contract.”). 

21 See American Casual Dining, L.P. v. Moe’s Sw. Grill, L.L.C., 426 
F.Supp.2d 1356, 1372 (N.D. Ga. 2006) (dismissing unjust enrichment claim for 
improperly alleging that payment was made under a contract); Goldstein v. Home 
Depot U.S.A., Inc., 609 F.Supp.2d 1340, 1347 (N.D. Ga. 2009) (dismissing unjust 
enrichment claim where plaintiff alleged existence of contract and incorporated that 
allegation into its unjust enrichment count).  

22 American Casual Dining, L.P., 426 F.Supp.2d at 1372. 
23 In re Atlas Roofing Corp. Chalet Shingle Prods. Liab. Litig., No. 1:13-CV-

2195- TWT, 2014 WL 3360233, at *3 (N.D. Ga. July 9, 2014) (dismissing claim for 
unjust enrichment where contract was alleged). 

24 Complaint (Doc. 1), ¶¶ 28-29, 31. 
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various Flour Claims.”25 Travelers uses that contractual payment as the basis for its 

unjust enrichment claim.26 Travelers’ unjust enrichment claim fails as a matter of 

law, given the existence of the Travelers policies and Travelers’ allegation that its 

payment was made under those contracts.  

In Brown v. Cooper, 237 Ga. App. 348, 514 S.E.2d 857 (1999), the Georgia 

Court of Appeals held that the plaintiff’s unjust enrichment claim against a defendant 

was barred because a contract existed between the plaintiff and two other parties. 

The court noted that, although the “plaintiffs might have had a contractual right to 

be paid certain amounts by [the defendant with whom plaintiff contracted], they do 

not show how they can assert a claim directly against [other defendants with whom 

they did not contract] for unjust enrichment.”27 Travelers has also failed to show any 

plausible basis for it to recover from North River. 

Conclusion 

 Travelers has failed to state any claim against North River upon which relief 

may be granted, as it failed to plead any plausible claims for relief against North 

River or to allege the material elements necessary to support a claim for equitable 

 
25 Id. at ¶ 47. 
26 Id. at ¶¶ 71-72. 
27 Brown v. Cooper, 237 Ga. App. 348, 350-351, 514 S.E.2d 857, 860 (1999). 
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contribution or unjust enrichment. Accordingly, the Court should grant North 

River’s motion to dismiss. 
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4 CRUM & FORSTER 
POLICY NUMBER 
5227963452 

Declarations Excess Insurance 
Policy 

Date Issued: 04-16-2015 I Renewal or Replacement Of: 5227 480665 

Item 1. Named Insured & Address: 
SOUTHEASTERN MILLS, INC. 
100-122 E. First Avenue 
Rome, GA 30161 

ltem2. Policy Period: Policy Covers From: 04-01-2015 To: 04-01-2016 
12:01 a.m. Standard Time at the Named Insured's address stated above 

ltem3. Coverage is Provided by Company Checked: Representative: 

O uNITED STATES FIRE INSURANCE coMPANY Agent Number 80383 

IK]THE NORTH RIVER INSURANCE COMPANY 
Agent or Broker GENESEE GENERAL AGCY 

Office Address 3025 Windward Piazza, #400 

D Town, State & Zip Alpharetta, Georgia, 30005-0000 

ltem4. Premium is Payable: $33,255.00 

In advance 

Annual minimum premium 

ItemS. Controlling Underlying Insurance: 

See Schedule of Underlying Insurance attached 

Item 6. Limit of Liability: 

$15,000,000 Each Occurrence 
$15,000,000 Aggregate 
in excess of the underlying insurance as stated in the Schedule of Underlying Insurance Endorsement, 
attached. 

Policy jacket, forms and endorsements attached to this policy at inception (number and edition date) are as per 
master forms list attached. FM 101.0.1298 05/91 

Countersigned by 
Authorized Representative 

FM 101.0.303 (1295) 
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THIS ENDORSEMENT IS ATTACHED TO AND MADE PART OF YOUR POLICY IN RESPONSE TO 
THE DISCLOSURE REQUIREMENTS OF THE TERRORISM RISK INSURANCE ACT. THIS 

ENDORSEMENT DOES NOT GRANT ANY COVERAGE OR CHANGE THE TERMS AND 
CONDITIONS OF ANY COVERAGE UNDER THE POLICY. 

DISCLOSURE PURSUANT TO TERRORISM RISK 
INSURANCE ACT 

!sCHEDULE- PART I 

!Terrorism Premium (Certified Acts) 

NO COVERAGE 

SCHEDULE 

$ NOT APPLICABLE 
!This premium is the total Certified Acts premium attributable to the following Coverage Part(s), Coverage 
Form(s) and/or Policy(ies): 
~227963452 

!Additional information, if any, concerning the terrorism premium: 

!You have rejected coverage for acts of terrorism (as defined in Section 102(1) ofthefederal Terrorism 
Risk Insurance Act. This policy contains one or more exclusions that apply to acts of terrorism. 

!sCHEDULE - PART II 
Federal share of terrorism losses 85% Year: 2015 
(Refer to Paragraph B. in this endorsement.) 

!Federal share of terrorism losses 84% Year: 2016 -
(Refer to Paragraph B. in this endorsement.) 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Disclosure Of Premium 

In accordance with the federal Terrorism Risk Insurance Act, we are required to provide you 
with a notice disclosing the portion of your premium, if any, attributable to coverage for 
terrorist acts certified under the Terrorism Risk Insurance Act. The portion of your premium 
attributable to such coverage is shown in the Schedule of this endorsement or in the policy 
Declarations. 

FM 2.0 838 01 15 Includes copyrighted material of Insurance Services Office, Inc. 
2015, with its permission. 
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B. Disclosure Of Federal Participation In Payment Of Terrorism Losses 

The United States Government, Department of the Treasury, will pay a share of terrorism 
losses insured under the federal program. The federal share equals a percentage (as shown 
in Part II of the Schedule of this endorsement or in the policy Declarations) of that portion of 
the amount of such losses that exceeds the applicable insurer retention. However, if 
aggregate insured losses attributable to terrorist acts certified under the Terrorism Risk 
Insurance Act exceed $100 billion in a calendar year, the Treasury shall not make any 
payment for any portion of the amount of such losses that exceeds $100 billion. 

C. Cap On Insurer Participation In Payment Of Terrorism Losses 

If aggregate insured losses attributable to terrorist acts certified under the Terrorism Risk 
Insurance Act exceed $100 billion in a calendar year and we have met our insurer 
deductible under the Terrorism Risk Insurance Act, we shall not be liable for the payment of 
any portion of the amount of such losses that exceeds $100 billion, and in such case insured 
losses up to that amount are subject to pro rata allocation in accordance with procedures 
established by the Secretary of the Treasury. 

FM 2.0 838 01 15. Includes copyrighted material of Insurance Services Office, Inc 
2015, with its permission. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

MASTER FORMS LIST 

SOUTHEASTERN MILLS, INC. 

5227963452 

04-01-2015 - 04-01-2016 

The following forms and endorsements are attached to this policy effective at inception : 

FORM NUMBER 

FM 101.0.303 12/95 

FM 2.0.838 01/15 

FM 101.0.1298 05/91 

FM 101.0.229 10/80 

FM 101.0.1034 12/95 

FM 101.0.2378 06/08 

FM 101.0.2195 01/05 

FM 101.0.2085 01/15 

FM 101.0.2194 01/05 

FM 101.0.2197 06/11 

FM 101.0.2804 03/12 

FM 2.0.934 04/06 

IL P 001 01/04 

FM 206.0.12 11/08 

FM 101.0.302 09/96 

FM 101.0.1298 (0591) 

FORM TITLE 

Excess Insurance Policy Declarations 

Disclosure Pursuant to Terrorism Risk Insurance Act (No Coverage) 

Master Forms Ust 

Schedule of Underlying Insurance 

Georgia Amendatory Endorsement 

Anti-Stacking of Limits of Insurance 

Designated Professional Services Exclusion 

Exclusion of Certified Acts of Terrorism 

Exclusion of Uninsured Motorist Insurance Underinsured Motorist 

Insurance 

Exclusion-Violation of Statutes That Govern E-Mails, Fax, Phone Calls or 
Other Methods of Sending Material or Information 

Sublimited Coverage Exclusion 

Claims Reporting Information Notice 

US Treasury Department's Office of Foreign Assets Control ("OFAC") 
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Effective 04/0112015- 04/0112016 this endorsement is attached to and fom1s a part of Policy 
Number 5227963452 

Issued to SOUTHEASTERN MILLS, INC. 

SCHEDULE OF UNDERLYING INSURANCE 

Layer 1: 
[ ] CONTROLLING UNDERLYING INSURANCE 

Limits: 
$10,000,000 
$10,000,000 
$0 

Each Occurrence 
General Aggregate 
Products I Completed Operations Aggregate 

As Provided By: 

Carrier: 
Policy#: 
Term: 

Nationwide Agribusiness Insurance Company 
CU 855007A 
04/01 /2015- 04/0112016 

Which is in excess of Primary Insurance as scheduled therein and/or self-insured retention. 

Layer2: 
[X] CONTROLLING UNDERLYING INSURANCE 

Limits: 
$10,000,000 
$10,000,000 

Each Occurrence 
General Aggregate 

As Provided By: 

Carrier: 
Policy#: 
Term: 

Continental Casualty Company 
L 4030564065 
04/0112015- 04/0112016 

Which is in tum excess of Layer 1 above provided by Nationwide Agribusiness Insurance 
Company 

F!\,1 101.0.229 (10.-RO) 
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Layer3: 
[ ] CONTROLLING UNDERLYING INSURANCE 

Limits: 
$15,000,000 
$15,000,000 

As Provided By: 

Each Occurrence 
General Aggregate 

Carrier: 
Policy#: 

Travelers Property Casualty Company of America 
ZUP-14P92360-15-NF 

Term: 04/0112015- 04/0112016 

Which is in turn excess of Layer 2 above provided by Continental Casualty Company 

All other terms and conditions of this policy remain unchanged. 

Authorized Representative 

FM 101.0.229 (10/80) 

Case 4:20-cv-00151-WMR   Document 18-1   Filed 08/26/20   Page 8 of 27



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

GEORGIA AMENDATORY ENDORSEMENT 
EXCESS INSURANCE POLICY 

Condition E., Cancellation or Non-renewal, is amended to include the following: 

If we elect to: 

1. Cancel or not renew this policy, except for cancellation for nonpayment of 
premium, or 

2. Increase the premium by more than 15% of the current policy premium 
not due to a change in risk or exposure, or 

3. Change any policy provision which would limit or restrict coverage then: 

1. We will mail or deliver notice of our action to the first Named 
Insured at the last mailing address known to us. We will mail or 
deliver this notice at least 45 days before the expiration date of 
this policy. 

2. If notice is mailed, a receipt provided by, or such other evidence of 
mailing as prescribed or accepted by, the U.S. Postal Service will 
be sufficient proof of notice. 

All other terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ANTI-STACKING OF LIMITS OF INSURANCE 

This endorsement modifies insurance provided under the following: 

EXCESS INSURANCE POLICY. 

The policy is amended as follows: 

If this policy and any other policy or coverage form issued to you by us or any of our affiliated 

companies apply to the same loss, the aggregate maximum limit of insurance under all policies 

or coverage forms shall not exceed the highest applicable limit of insurance under any 

one policy or coverage form. This condition does not apply to any policy or coverage form 

issued by us or an affiliated company specifically to apply as excess insurance over this policy. 

All other terms and conditions remain unchanged. 

FM 101.0.2378 06 08 Page 1 of 1 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED PROFESSIONAL SERVICES EXCLUSION 

This endorsement modifies coverage under our commercial excess liability insurance 
policy. 

The following is added to the Exclusions Section: 

Professional Services 

This policy does not apply to any loss or expense arising out of the rendering or failure to 
render any professional service designated below. 

Designated Professional Services: 

ANY and ALL 

FM 101.0.2195 01 05 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF CERTIFIED ACTS OF TERRORISM 

This endorsement modifies insurance provided under the following: 

THE DEFENDER COMMERCIAL UMBRELLA POLICY 
EXCESS INSURANCE POLICY 

A. The following exclusion is added: 

This insurance does not apply to: 

TERRORISM 

"Any injury or damage" arising, directly or indirectly, out of "a certified act of terrorism" . 

B. The following definitions are added: 

1. For the purposes of this endorsement, "any injury or damage" means any injury or damage 
covered under any Coverage Part or underlying insurance to which this endorsement is 
applicable, and includes but is not limited to "bodily injury", "property damage", "personal and 
advertising injury", "injury" or "environmental damage" as defined in any applicable Coverage 
Part or underlying insurance. 

2. "Certified act of terrorism" means an act that is certified by the Secretary of the Treasury, in 
accordance with the provisions of the federal Terrorism Risk Insurance Act, to be an act of 
terrorism pursuant to such Act. The criteria contained in the Terrorism Risk Insurance Act for a 
"certified act of terrorism" include the following: 

a. The act resulted in insured losses in excess of $5 million in the aggregate, attributable to all 
types of insurance subject to the Terrorism Risk Insurance Act; and 

b. The act is a violent act or an act that is dangerous to human life, property or infrastructure 
and is committed by an individual or individuals as part of an effort to coerce the civilian 
population of the United States or to influence the policy or affect the conduct of the United 
States Government by coercion. 

C. The terms and limitations of any terrorism exclusion, or the inapplicability or omission of a terrorism 
exclusion, do not serve to create coverage for injury or damage that is otherwise excluded under 
this policy. 

All other terms and conditions remain unchanged . 

FM 101.0.2085 0115 Includes copyrighted material of Insurance Services Office, Inc. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF UNINSURED MOTORIST INSURANCE 
UNDERINSURED MOTORIST INSURANCE 

This endorsement modifies coverage under our commercial excess liability insurance 
policy. 

This policy does not provide any uninsured motorist insurance, underinsured motorist 
insurance, automobile no fault insurance, or any insurance under any similar law. 

FM 101.0.2194 01 05 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

VIOLATION OF STATUTES THAT GOVERN E-MAILS, FAX, 
PHONE CALLS, OR OTHER METHODS OF SENDING 

MATERIAL OR INFORMATION EXCLUSION 

This endorsement modifies insurance provided under the following: 

EXCESS INSURANCE POLICY 

The following exclusion is added to the policy: 

VIOLATION OF STATUTES THAT GOVERN E-MAILS, FAX, PHONE CALLS, OR OTHER 
METHODS OF SENDING MATERIAL OR INFORMATION 

This policy does not apply to any loss, including ULTIMATE NET LOSS, and/or any expenses, 
arising directly or indirectly out of any action or omission that violates or is alleged to violate: 

1. The Telephone Consumer Protection Act (TCPA), including any amendment of or addition to 
such law; 

2. The CAN-SPAM Act of 2003, including any amendment of or addition to such law; 

3. The Fair Credit Reporting Act (FCRA), and any amendment of or addition to such law, 
including the Fair and Accurate Credit Transaction Act (FACTA); or 

4. Any federal, state or local statute, ordinance or regulation, other than the TCPA, CAN-SPAM 
Act of 2003 or FCRA and their amendments and additions, that addresses, prohibits, or 
limits the printing, dissemination, disposal, collecting, recording, sending, transmitting, 
communicating or distribution of material or information. 

All other terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

SUBLIMITED COVERAGE EXCLUSION 

This endorsement modifies insurance provided under the following : 

EXCESS INSURANCE POLICY 

The following exclusion is added to the policy: 

SUBLIMITED COVERAGE 

This insurance does not apply to any liability or to any loss, including ULTIMATE NET LOSS, 
cost or expense resulting from, arising out of or in any way related to a loss, cost or expense for 
which coverage under any UNDERLYING INSURANCE is subject to a SUBLIMIT. 

For the purposes of this exclusion, the following is added to Ill. DEFINITIONS: 

SUBLIMIT means any limit of insurance under any UNDERLYING INSURANCE applicable to a 
specific hazard, peril, cause or injury or damage which is less than limits of liability applicable in 
general in such UNDERLYING INSURANCE. 

All other terms and conditions remain unchanged. 
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Claims Reporting Information 

The insurance companies of Crum & Forster Holding 
Inc. ("Crum & Forster") are committed to providing 
Policyholders with timely and effective claims handling. 

Crum & Forster's ability to respond to a claim that you 
receive is an important component of your insurance 
coverage. 

Notices of any accident, loss, claim or suit must be sent 
to: 

Crum & Forster 
Attention: Umbrella Claims 

305 Madison Avenue 
P.O. 1973 

Morristown, New Jersey 07962 
888 8901500 

or 
Via Fax: 877 622 6533 

or 
Via Internet: http://agents.cfins.com 

Additional claim reporting information can be accessed 
at our website: www.cfins.com 
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IL P 001 01 04 

U.S. TREASURY DEPARTMENT'S OFFICE OF FOREIGN 
ASSETS CONTROL (110FAC 11

) 

ADVISORY NOTICE TO POLICYHOLDERS 

No coverage is provided by this Policyholder Notice nor can it be construed to replace any provisions of your pol i
cy. You should read your policy and review your Declarations page for complete information on the coverages you 
are provided. 

This Notice provides information concerning possible impact on your insurance coverage due to directives issued 
by OFAC. Please read this Notice carefully. 

The Office of Foreign Assets Control (OFAC) administers and enforces sanctions policy, based on Presidential 
declarations of "national emergency". OFAC has identified and listed numerous: 

• Foreign agents; 

• Front organizations; 

• Terrorists; 

• Terrorist organizations; and 

• Narcotics traffickers; 

as "Specially Designated Nationals and Blocked Persons". This list can be located on the United States Treasury's 
web site - http/lwww. treas.gov/ofac. 

In accordance with OFAC regulations, if it is determined that you or any other insured, or any person or entity 
claiming the benefits of this insurance has violated U.S. sanctions law or is a Specially Designated National and 
Blocked Person, as identified by OFAC, this insurance will be considered a blocked or frozen contract and all 
provisions of this insurance are immediately subject to OFAC. When an insurance policy is considered to be such 
a blocked or frozen contract, no payments nor premium refunds may be made without authorization from OFAC. 
Other limitations on the premiums and payments also apply. 
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The North River Insurance Company 
A New Jersey Corporation 

Home Office: Township of Morris, NJ 

(A Capital Stock Company) 

SIGNATURE 

~ML±S 
Douglas M. Libby 
Chairman and CEO 

FM 206.0.12 11 08 
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Secretary 
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EXCESS INSURANCE POLICY 

INTRODUCTION 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and 
what is and is not covered. 

Throughout this policy, the words "you" and "your" refer to any person or organization who qualifies as an insured 
in all the underlying policies listed in Item 5 of the Declarations. 

The words "we", "us" and "our" refer to the Company stated in Item 3 of the Declarations providing this insurance. 

Other words and phrases that appear in capital letters and quotation marks have special meaning. Refer to 
INSURING AGREEJ:vJENT III and other provisions of this policy for such meanings. 

INSURING AGREEMENTS 

I. COVERAGE 

WE will pay on YOUR behalf the ULTIMATE NET LOSS (1) in excess of all UNDERLYING 
INSURANCE, and (2) only after all UNDERLYING ThTSURANCE has been exhausted by the payments of 
the limits of such insurance for losses arising out of occurrences insured by all of the policies designated in 
the Declarations as UNDERLYING INSURANCE If any UNDERLYING INSURANCE does not pay a 
loss for reasons other than the exhaustion of an aggregate limit of insurance, then WE shall not pay such 
loss. 

If we are prevented by law from paying on YOUR behalf for coverage provided under this insurance, then 
we will indemnify you. 

The Definitions, Terms, Conditions, and Exclusions of the "CONTROLLING UNDERLYING 
INSURANCE" scheduled in Item 5 of the Declarations, in effect at the inception date of this policy, apply 
to this coverage unless they are inconsistent with provisions of this policy, or relate to premium, 
subrogation, any obligation to defend, the payment of expenses, limits of insurance, cancellation or any 
renewal agreement. 

DEFENSE PROVISIONS AND SUPPLEMENTAL PAYMENTS 

II. DEFENSE PROVISIONS 

WE shall not be called upon to assume charge of the investigation, settlement or defense of any claim made 
or suit brought against YOU, but WE shall have the right and be given the opportunity to be associated in 
the defense and trial of any claims or suits relative to any occurrence which, in OUR opinion, may create 
liability on the part of US under the terms of this policy. 

If WE assume such right and opportunity, WE shall not be obligated to defend any suit after the applicable 
limits of this policy have been exhausted by payment of the ULTIMATE NET LOSS. 

SUPPLEMENTAL PAYMENTS 

The only Supplemental Payments and expense that WE shall pay under this policy are as follows: 

a. All expenses incurred by US and solely at OUR discretion; 

b. All interest on that part of any judgment which accrues after entry of the judgment and before WE 
have paid, offered to pay, or deposited into court that part of the judgment, payable under this policy, 
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which does not exceed the limit of liability, and to which this policy applies; 

c. If all UNDERLYING INSURANCE pays pre-judgment interest, then WE will pay related pre
judgment interest awarded against YOU on the part of the judgment WE pay. If WE make an offer to 
pay the applicable limit of insurance, WE will not pay any pre-judgment interest based on that period 
of time after the offer. 

Defense provisions and supplemental payments are subject to all of the foregoing and: 

1. If Defense and/or Supplemental payment expenses are included within the limit of insurance of 
any UNDERLYING INSURANCE, then any such expense payment WE make shall reduce the 
Limit oflnsurance of this policy. 

n. If none of the policies of UNDERLYING INSURANCE includes Defense and/or Supplemental 
payment expenses within the limit of insurance, then any such expense payment WE make shall 
not reduce the Limit of Insurance of this policy. 

III. DEF1NITIONS 

A CONTROLLING UNDERLYING INSURANCE means the policy or policies of insurance as stated in 
Item 5 of the Declarations. 

B. POLLUTANTS means any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

C. ULTIMATE NET LOSS means the amount of the principal sum, award or verdict actually paid or 
payable in cash in the settlement or satisfaction of claims for which the insured is liable, either by 
adjudication or compromise with the written consent of US, after making proper deduction for all 
recoveries and salvages. 

Defense expense payments shall be included within the ULTIMATE NET LOSS, provided that such 
expenses are included within the terms, conditions, and limits of insurance of any UNDERLYING 
INSURANCE. 

D. UNDERLYING INSURANCE means the policy or policies of insurance as described in Item 5 of the 
Declarations, including CONTROLLING UNDERLYING INSURANCE. 

E. WE, US and OUR refers to the company stated in Item 3 of the Declarations as providing this 
1nsurance. 

F. YOU and YOUR means a person or organization who qualifies as an insured in all of the underlying 
policies listed in Item 5 of the Declarations. 

IV. LIMIT OF LIABILITY 

The Limit of Liability stated in the Declarations as applicable to "each occurrence" shall be the total limit 
of OUR liability for all loss sustained as the result of any one occurrence. 

The Limit of Liability stated in the Declarations as "aggregate" shall be the total limit of OUR liability for 
all losses sustained during each annual period of this policy; and for which any UNDERLYING 
INSURANCE provides coverage that is subject to an aggregate limit. 

This policy shall apply in excess of the UNDERLYING INSURANCE limits shown in the Declarations. 
However, if the UNDERLYING INSURANCE limit has been reduced or exhausted solely by reason of 
losses paid thereunder arising out of occurrences which take place during OUR policy period, then this 
policy shall: 
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1. In the event of reduction, pay the excess of the reduced underlying limit; 

2. In the event of exhaustion, continue in force as UNDERLYING INSURANCE. 

However, when 1. or 2. above apply, WE will not pay that portion of a loss that is within the underlying 
limits of insurance which YOU have agreed to fund by self-insurance or means other than insurance. 

The aggregate limit in this policy shall apply separately for each coverage in which all underlying policies 
listed in Item 5 of the Declarations provide an aggregate lim it. 

The Limit of Liability of this policy shall apply separately to each consecutive annual period and to any 
remaining period of less than 12 months, starting with the beginning of the Policy Period shown in Item 2 
of the Declarations, unless the Policy Period is extended after issuance for an additional period of less than 
12 months. In that case, the additional period will be deemed part of the last preceding period for purposes 
of determining the Limit of Liability. 

EXCLUSIONS 

WHAT IS NOT COVERED BY TillS POLICY 

This insurance does not apply to any liability arising out of or in any way related to: 

A. ASBESTOS 

Any liability arising out of or in any way related to or involving asbestos, fibers, or any product containing 
asbestos or asbestos fibers. 

This policy does not apply to Economic Loss, Diminution of Property, Abatement Costs, or any other loss, 
cost, or expense including Equitable Relief, in any way or to any extent arising out of or involving asbestos, 
asbestos fibers, or any product containing asbestos or asbestos fibers. 

This policy provides no coverage for any fees, costs, or expenses of any nature whatsoever in the 
investigation or defense of any Claim or Suit arising out of or involving asbestos, asbestos fibers, or any 
product containing asbestos or asbestos fibers. 

As used in this exclusion: 

Abatement Costs means any actual or potential damages, costs, fees, or expenses, including the costs of 
inspection, removal, or replacement. 

Diminution of Property means the diminishing or lessening in value of property. 

Economic Loss means any actual or potential damages, costs, fees, expenses, or lost profits arising out of or 
involving the manufacture or utilization of a good or product. 

Equitable Relief means any remedy of relief, including restitution or injunctive relief, sought in a court 
with equitable powers. 

B. POLLUTION 

1. Any liability arising directly or indirectly out of the actual, alleged or threatened discharge, dispersaL 
seepage, migration, release or escape of pollutants at any time. 

2. Any loss, cost or expense arising out of any: 

a. Request, demand or order that YOU or others test for, monitor, clean up, remove, contain, treat, 
detoxify or neutralize, or in any way respond to or assess the effects of pollutants; or 
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b. Claim or suit by or on behalf of a governmental authority for damages because of testing for, 
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way 
responding to or assessing the effect of pollutants. 

Pollutants means any solid, liquid, gaseous, or thermal irritant or contaminant including smoke, vapor, soot, 
fumes, acid, alkalis, chemicals and waste. Waste includes material to be recycled, reconditioned or 
reclaimed. 

C. CONTROLLING UNDERL Y1NG INSURANCE 

Any liability excluded by CONTROLLING UNDERLYING INSURANCE. 

D. DAMAGE TO REAL PROPERTY 

Property damage to real property owned by, leased to, rented to, occupied or managed by YOU. 

E. NUCLEARENERGY 

I. Under any Liability Coverage to injury, sickness, disease, death or destruction. 

a. With respect to which an insured under the policy is also an insured under a nuclear energy 
liability policy issued by Nuclear Energy Liability Insurance Association, Mutual Atomic 
Energy Liability Underwriters or Nuclear Insurance Association of Canada, or would be an 
insured under any such policy but for its termination upon exhaustion of its limits of liability; 
or 

b. Resulting from the hazardous properties of nuclear material and with respect to which (I) any 
person or organization is required to maintain financial protection pursuant to the Atomic 
Energy Act of I954, or any law amendatory thereof of (2) the insured is, or had this policy not 
been issued would be, entitled to indemnity from the United States of America, or any agency 
thereof, under any agreement entered into by the United States of America or any agency 
thereof, with any person or organization. 

2. Under any Medical Payments coverage or under any Supplementary Payments provision relating 
to immediate medical or surgical relief to expenses incurred with respect to bodily injury, 
sickness, disease or death resulting from the hazardous properties of nuclear facility by any person 
or organization. 

3. Under any Liability coverage, to injury, sickness, disease, death or destruction resulting from the 
hazardous properties of nuclear material, if 

a. The nuclear material (I) is at any nuclear facility owned by, or operated by or on behalf of an 
insured or (2) has been discharged or dispersed there from; 

b. The nuclear material is contained in spent fuel or waste at any time possessed, handled, used, 
processed, stored, transported, or disposed of by or on behalf of an insured; or 

c. The injury, sickness, disease, death or destruction arises out of the furnishing by an insured of 
services, materials, parts or equipment in connection with planning, construction, 
maintenance, operation or use of any nuclear facility, but if such facility is located within the 
United States of America, its territories or possessions or Canada, this exclusion (c) applies 
only to injury to or destruction of property at such nuclear facility. 

4. As used in this policy: 

"hazardous properties" include radioactive, toxic or explosive properties; 
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"nuclear material" means source material, special nuclear or by-product material; 

"source material", "special nuclear material" and "by-product material" have the meanings given them 
in the Atomic Energy Act of 1954 or in any law amendatory thereof; 

"spent fuel," means any fuel element or fuel component, solid or liquid which has been used or 
exposed to radiation in a nuclear reactor; 

"waste" means any waste material (1) containing by-product material other than the tailings or wastes 
produced by the extraction or concentration of uranium or thorium from any ore processed primarily 
for its source material content, and (2) resulting from the operation by any person or organization of 
any nuclear facility included within the definition of nuclear facilities under paragraph (a) or (b) 
thereof; 

"nuclear facility" means: 

a. any nuclear reactor; 

b. any equipment or device designed or used for (1) separating the isotopes of uranium or plutonium, 
(2) processing or utilizing spent fuel, or (3) handling, processing or packaging waste; 

c. any equipment or device used for the processing, fabricating or alloying of special nuclear 
material if at any time the total amount of such material in the custody of the insured at the 
premises where such equipment or device is located consists of or contains more than 25 grams of 
plutonium or uranium 233 or any combination thereof, or more than 250 grams of uranium 235; 

d. any structure, basin, excavation, premises or place prepared or used for the storage or disposal of 
waste, and includes the site on which any of the foregoing is located, all operations conducted on 
such site and all premises sued for such operation; 

"Nuclear reactor" means any apparatus designed or used to sustain nuclear fission in a self
supporting chain reaction or to contain a critical mass of fissionable material; 

With respect to injury to or destruction of property, the word "injury" or "destruction" includes all 
forms of radioactive contamination of property. 

"Property damage" includes all forms of radioactive contamination property .. 

CONDITIONS 

A. APPEALS 

If YOU or any of YOUR underlying insurers elect not to appeal a judgment in excess of the limits of 
liability afforded by the UNDERLYING INSURANCE, WE may elect to appeal. OUR limit of liability 
shall not be increased because of the appeal, except that WE will make the appeal at OUR cost and 
expense. 

B. ASSIGNMENT 

YOUR interest in this policy may not be transferred to another, except by an endorsement issued by US 
which gives OUR consent If YOU are bankrupt or insolvent or if YOU die, this policy shall cover YOUR 
legal representative(s), but only while acting within the scope of their duties as such. 

C. AUDIT OF YOUR BOOKS AND RECORDS 

WE may examine and audit YOUR books and records as they relate to this policy at any time during this 
policy period and within three (3) years after the final termination of this policy. 
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D. BANKRUPTCY OR INSOLVENCY 

Bankruptcy or insolvency of YOU or YOUR estate will not relieve US of OUR obligations under this 
policy. 

E. CANCELLATION OR NON-RENEWAL 

1. YOU may cancel this policy by mailing or delivering to US this policy or written notice of 
cancellation, stating when thereafter the cancellation is to be effective. 

2. WE may cancel or non-renew this policy by mailing or delivering to YOU written notice at least: 

a. 10 days before the effective date of cancellation, if WE cancel for nonpayment of premium, as 
stated in Item 4 of the Declarations; or 

b. 60 days before the effective date of cancellation or non-renewal if we cancel for any other reason, 
or non-renew 

3. WE will mail or deliver OUR notice to the First Named Insured as listed in Item 1 of the Declarations 
at YOUR last mailing address known to US. 

4. Notice of cancellation or non-renewal will state the effective date of cancellation or non-renewal and 
will be effective for all insureds. The policy period will end on that date. 

5. If this policy is canceled, WE will send YOU any Premium refund due. 

If WE cancel, return Premium will be pro rata. If cancellation is at the request of YOU, return 
premium will be computed at 90% of pro rata unless prohibited by law or statute. 

6. If notice is mailed, proof of mailing will be sufficient proof of notice. 

F. CHANGES 

This policy (including the Declarations and any schedules and endorsements attached) contains all the 
agreements between YOU and US concerning this insurance. YOU are authorized to make changes in the 
terms of this policy, with OUR consent. 

This policy's terms and conditions can be amended or waived only by written endorsement issued by US 
and made a part of this policy. 

G. DUTIES IN THE EVENT OF OCCURRENCE, CLAIM OR SUIT 

1. YOU must see to it that WE receive prompt written notice of an occurrence which may result in a 
claim. Notice should include: 

a. How, when and where the occurrence took place; 

b. The names and addresses of any injured persons and witnesses. 

c. The nature and location of any injury or damage arising out of the occurrence. 

2. If a claim is made or suit is brought against YOU, YOU must see to it that WE receive prompt written 
notice of the claim or suit. 

3. YOU and any other involved insured must: 

a. Immediately send US copies of any demands, notices, summons, or legal papers received in 
connection with the claim or suit; 
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b. Authorize US to obtain records and other information; 

c. Cooperate with US in the investigation, settlement or defense of the claim or suit; 

d. Assist US, upon OUR request, in the enforcement of any right against any person or organization 
which may be liable to YOU because of injury or damage to which this policy may also apply; 

4. YOU shall not make or authorize an admission of liability, attempt to settle, incur any expense, make 
any payment other than for first aid, or otherwise dispose of any claim or suit without OUR written 
consent. 

H. INSPECTION AND SURVEYS 

WE have the right, but are not obligated, to: 

1. Make inspections and surveys at any time; 

2. Give YOU reports on the conditions WE find; and 

3. Recommend changes. 

Any inspections, surveys, reports or recommendations relate only to insurability and the Premiums to be 
charged. WE do not: 

1. Make safety inspections; 

2. Undertake to perform the duty of any person or organization to provide for the health or safety of 
workers or the public; or 

3. Warrant that conditions are safe or healthful or comply with laws, regulations, codes or standards 

This condition applies not only to US but also to any rating service or similar organization that makes 
insurance inspections, surveys, reports or recommendations. 

I. LEGAL ACTION AGAINST US 

No person or organization has a right under this policy to: 

1. Join US as a party or otherwise bring US into a suit asking for damages from YOU; 

2. Sue US, unless all of the terms of this policy have been fully complied with. 

A person or organization may sue US to recover on an agreed settlement or on a final judgment against 
YOU obtained after trial. WE will not be liable for damages that are not payable under the terms of this 
policy or that are in excess of the applicable limit of this policy. An agreed settlement means a settlement 
and release of liability signed by US, YOU, and the claimant or the claimant's legal representative. 

J. MAINTENANCE OF UNDERLYING INSURANCE 

The policy or policies referred to in the Declarations and Schedule of UNDERL YIN'G INSURANCE or 
renewals or replacements thereof not more restrictive in coverage shall be maintained in full effect during 
this policy period, except for any reduction in the aggregate limits solely by payment of claims and/or 
claims expense. 

If such UNDERLYING INSURANCE is not maintained in full effect by YOU, or if any limits of liability 
ofUNDERL YING INSURANCE are : 

1. Less than as stated in the Schedule of UNDERLYING INSURANCE; or 
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2. Unavailable to YOU due to bankruptcy or insolvency of an underlying insurer; or 

3. If there is any material change in the coverage of any UNDERLYING INSURANCE; then the 
insurance afforded by this policy shall apply in the same manner as if such UNDERLYING 
INSURANCE and limits of liability had been in effect, available, so maintained and unchanged. 

K OTHERINSURANCE 

If other insurance (whether such insurance is stated to be primary, contributing, excess or contingent) 
collectable or not, is available to YOU covering a loss also covered by this policy, other than a policy that 
is specifically written to apply in excess of this policy, the insurance afforded by this policy shall apply in 
excess of and shall not contribute with such other insurance. 

L. PREMIUM 

The First Named Insured is responsible for the payment of all Premiums. All other insureds are 
contingently liable for payment of Premium if the First Named Insured fails to do so. 

The Premium for this policy, as stated in Item 4 of the Declarations, is a flat Premium. It is not subject to 
an adjustment unless an endorsement is attached to this policy. 

M. YOUR REPRESENTATIONS 

By accepting this policy, YOU agree that: 

I. The statements in the Declarations, Schedule of UNDERLYING INSURANCE, and Application for 
this policy are accurate and complete; 

2. Those statements are based upon representations YOU made to US; 

3. This policy has been issued in reliance upon YOUR representations. 

N. SEPARATION OF INSUREDS 

Except with respect to the Limit of Liability, this policy applies: 

I. As if each insured were the only insured; 

2. Separately to each insured against whom claim is made or suit brought. 

0. SUBROGATION 

In the event of any payment under this policy by US, WE shall be subrogated to all of YOUR rights of 
recovery against any person or organization, and YOU shall execute and deliver instruments and papers 
and do whatever else is necessary to secure such rights. YOU shall do nothing after loss to prejudice such 
rights. 

The amount recovered as subrogation shall be apportioned in the inverse order of payment of the 
ULTIMATE NET LOSS to the extent of the actual payment. The expenses of all recovery proceedings 
shall be apportioned in the ratio of respective recoveries. 

WE have no duty to provide coverage under this policy unless YOU and any other involved insured have 
fully complied with the conditions of this policy. 

IN WITNESS WHEREOF, the company has caused this policy to be executed and attested, but this policy 
shall not be valid unless countersigned by a duly authorized representative of the company. 
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GENERAL PURPOSE ENDORSEMENT 
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

*Named Insured 
*Company 
*Producer 

SOUTHEASTERN l\1ILLS, INC. 
The North River Insurance Company 
GENESEE GENERAL AGCY 

Policy No. 
Endorsement No. 
Effective Date 

5227963452 
001 
04/01/2015 

*This information is completed only when this endorsement is issued subsequent to preparation of the policy 

POLICY CHANGES ARE INDICATED BY A~ 
0Named Insured amended to read as shown below 

0Premium or rates amended as shown below 

0Premium Basis is amended as shown below 

0Total Advance Premium amended as shown below 

0Business Description of Insured is amended to read as sl'lOM'I bebN 

0Location (s) shown below added to policy. 

Oother as shown below. 

Oltem (s) listed below added to schedule 

Total of schedule increased by 

To a total of 

PO Box 908, Rome, GA 30162 
333 Old Lindale Rd. Rome, GA 30161 

1 
Premium Payable at Endorsement Effective Date 

~dress of Named Insured amended to read as shown below 

0Policy Period amended to read as shown below 

Oumit(s) of insurance is amended to read as shown below 

0Policy conditions amended as shown below 

0Description or location of property amended to read as shown below 

0Locations(s) shown below deleted from policy 

0Forms and Endorsements shown below made part of this policy 

Oltem(s) listed below deleted from schedule 

Additional 
Premium 

Total of schedule reduced by 

To a total of 

Return 
Premium 

Tax/Surcharge Tax/Surcharge 

Premium Adjustment to Payment Schedule 

Dates Due I Previous Installment Increase Decrease Reduced Installment 

I 
rrotal Endorsement Premium to Policy Expiration 

.. 
All other terms and cond1t1ons rema1n unchanged. 

Authorized Representative 
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Case 4:20-cv-00151-WMR   Document 18-1   Filed 08/26/20   Page 27 of 27



     EXHIBIT B

Case 4:20-cv-00151-WMR   Document 18-2   Filed 08/26/20   Page 1 of 33



Declarations Excess Insurance 
Policy 

if CRUM & FORSTER 
POLICY NUMBER 
5227989408 

Date Issued: 04-11-2016 I Renewal or Replacement Of: 5227963452 

Item 1. Named Insured & Address: 
SOUTHEASTERN MILLS, INC. 
333 Old Lindale Road 
P.O. Box 908, Rome, GA 30162 
Rome, GA 30161 

ltem2. Policy Period: Policy Covers From: 04-01-2016 To: 11-01-2016 
12:01 a.m. Standard Time at the Named lnsured's address stated above. 

ltem3. Coverage is Provided by Company Checked: Representative: 

OuNITED STATES FIRE INSURANCE COMPANY Agent Number 80383 

Agent or Broker STRINGER WARE & COMPANY, 
(g]THE NORTH RIVER INSURANCE COMPANY INC. 

D Office Address 3025 Windward Plazza, #400 

Town, State & Zip Alpharetta, Georgia, 30005-0000 

ltem4. Premium is Payable: $19,755 00 

In advance 

Annual minimum premium 

Items. Controlling Underlying Insurance: 

See Schedule of Underlying Insurance attached 

Item 6. Limit of Liability: 

$15,000,000 Each Occurrence 
$15,000,000 Aggregate 
in excess of the underlying insurance as stated in the Schedule of Underlying Insurance Endorsement, 
attached. 

Policy jacket, forms and endorsements attached to this policy at inception (number and edition date) are as per 
master forms list attached. FM 101 .0.1298 05/91 

Countersigned by 
Authorized Representative 

FM 101.0.303 (1295) 
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POLICY NUMBER: 5227989408 

THIS ENDORSEMENT IS ATTACHED TO AND MADE PART OF YOUR POLICY IN RESPONSE TO 
THE DISCLOSURE REQUIREMENTS OF THE TERRORISM RISK INSURANCE ACT. THIS 

ENDORSEMENT DOES NOT GRANT ANY COVERAGE OR CHANGE THE TERMS AND 
CONDITIONS OF ANY COVERAGE UNDER THE POLICY. 

DISCLOSURE PURSUANT TO TERRORISM RISK 
INSURANCE ACT 

$CH EDU LE - PART I 

ITerrorism Premium (Certified Acts) 

ACCEPTANCE 
SCHEDULE 

$270 
!This premium is the total Certified Acts premium attributable to the following Coverage Part(s), Coverage 
Form(s) and/or Policy(ies): 
p227989408 

~dditional information, if any, concerning the terrorism premium: 

$CHEDULE - PART II 
Federal share of terrorism losses 84% Year: 2016 
(Refer to Paragraph B. in this endorsement.) 

Federal share of terrorism losses Year: 20 
(Refer to Paragraph B. in this endorsement.) 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Disclosure Of Premium 

In accordance with the federal Terrorism Risk Insurance Act, we are required to provide you with a 
notice disclosing the portion of your premium, if any, attributable to coverage for terrorist acts certified 
under the Terrorism Risk Insurance Act. The portion of your premium attributable to such coverage is 
shown in the Schedule of this endorsement or in the policy Declarations. 

FM 2.0.839 01 15 Includes copyrighted material of Insurance Services Office, Inc. 
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B. Disclosure Of Federal Participation In Payment Of Terrorism Losses 

The United States Government, Department of the Treasury, will pay a share of terrorism losses 
insured under the federal program. The federal share equals a percentage (as shown in Part II of 
the Schedule of this endorsement or in the policy Declarations) of that portion of the amount of such 
insured losses that exceeds the applicable insurer retention. However, if aggregate insured losses 
attributable to terrorist acts certified under the Terrorism Risk Insurance Act exceed $100 billion in a 
calendar year, the Treasury shall not make any payment for any portion of the amount of such 
losses that exceeds $100 billion. 

C. Cap On Insurer Participation In Payment Of Terrorism Losses 

If aggregate insured losses attributable to terrorist acts certified under the Terrorism Risk Insurance 
Act exceed $100 billion in a calendar year and we have met our insurer deductible under the 
Terrorism Risk Insurance Act, we shall not be liable for the payment of any portion of the amount of 
such losses that exceeds $100 billion, and in such case insured losses up to that amount are 
subject to pro rata allocation in accordance with procedures established by the Secretary of the 
Treasury. 

FM208390115 Includes copyrighted material of Insurance Services Office, Inc. 
2015, with its permission. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

MASTER FORMS LIST 

SOUTHEASTERN MILLS, INC. 

5227989408 

04-01-2016 - 11-01-2016 

The following forms and endorsements are attached to this policy effective at inception : 

FORM NUMBER 

FM 101.0.303 12/95 

FM 2.0.839 01/15 

FM 101.0.1298 05/91 

FM 101.0.229 10/80 

FM 101.0.1034 12/95 

FM 101.0.2378 06/08 

FM 101.0.2195 01/05 

FM 101.0.2328 01/15 

FM 101.0.2084 01/15 

FM 101.0.2194 01/05 

FM 101.0.2197 06/11 

FM 101.0.2804 03/12 

FM 2.0.934 04/06 

IL P 001 01/04 

FM 101.0.1298 (0591) 

FORM TITLE 

Excess Insurance Policy Declarations 

Disclosure Pursuant to Terrorism Risk Insurance Act (Acceptance) 

Master Forms List 

Schedule of Underlying Insurance 

Georgia Amendatory Endorsement 

Anti-Stacking of Limits of Insurance 

Designated Professional Services Exclusion 

Exclusion of Certifed Nuclear, Biological, Chemical or Radiological Acts of 
Terrorism; Cap on Losses from Certified Acts of Terrorism 

Exclusion of Punitive Damages Related To A Certified Act of Terrorism 

Exclusion of Uninsured Motorist Insurance Underinsured Motorist 
Insurance 

Exclusion-Violation of Statutes That Govern E-Mails, Fax, Phone Calls or 
Other Methods of Sending Material or Information 

Sublimited Coverage Exclusion 

Claims Reporting Information Notice 

US Treasury Department's Office of Foreign Assets Control ("OFAC") 
Advisory Notice to Policyholders 
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Effective 04/01/2016 - 11/0112016 this endorsement is attached to and forms a part of Policy 
Number 5227989408 

Issued to SOUTHEASTERN MILLS, INC. 

SCHEDULE OF UNDERLYING INSURANCE 

Layer 1: 

Limits: 
$10,000,000 
$10,000,000 

Each Occurrence 
General Aggregate 
Products I Completed Operations Aggregate 

As Provided By: 

Carrier: 
Policy#: 
Term: 

Nationwide Agribusiness Insurance Company 
CU 855007A 
04/0112016 - 1110112016 

Which is in excess of Primary Insurance as scheduled therein and/or self-insured retention. 

Layer2: 
[ X ] CONTROLLING UNDERLYING INSURANCE 

Limits: 
$10,000,000 
$10,000,000 

Each Occurrence 
General Aggregate 

As Provided By: 

Carrier: 
Policy#: 
Term: 

Continental Casualty Company 
L 4030564065 
04/01/2016 - 1110112016 

Which is in tum excess of Layer 1 above provided by Nationwide Agribusiness Insurance 
Company 

Fl\1101.0.229 (10/80) 
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Layer 3: 

Limits: 
$15,000,000 
$15,000,000 

Each Occurrence 
General Aggregate 

As Provided By: 

Carrier: 
Policy#: 
Term: 

Travelers Property Casualty Company of America 
ZUP-14P923 60-16-NF 
04/0112016 - 1110112016 

Which is in tum excess of Layer 2 above provided by Continental Casualty Company 

All other terms and conditions of this policy remain unchanged. 

Authorized Representative 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

GEORGIA AMENDATORY ENDORSEMENT 
EXCESS INSURANCE POLICY 

Condition E., Cancellation or Non-renewal, is amended to include the following : 

If we elect to: 

1. Cancel or not renew this policy, except for cancellation for nonpayment of 
premium, or 

2. Increase the premium by more than 15% of the current policy premium 
not due to a change in risk or exposure, or 

3 Change any policy provision which would limit or restrict coverage then: 

1. We will mail or deliver notice of our action to the first Named 
Insured at the last mailing address known to us. We will mail or 
deliver this notice at least 45 days before the expiration date of 
this policy. 

2. If notice is mailed, a receipt provided by, or such other evidence of 
mailing as prescribed or accepted by, the U.S. Postal Service will 
be sufficient proof of notice. 

All other terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ANTI-STACKING OF LIMITS OF INSURANCE 

This endorsement modifies insurance provided under the following : 

EXCESS INSURANCE POLICY. 

The policy is amended as follows: 

If this policy and any other policy or coverage form issued to you by us or any of our affiliated 

companies apply to the same loss, the aggregate maximum limit of insurance under all policies 

or coverage forms shall not exceed the highest applicable limit of insurance under any 

one policy or coverage form . This condition does not apply to any policy or coverage form 

issued by us or an affiliated company specifically to apply as excess insurance over this policy. 

All other terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED PROFESSIONAL SERVICES EXCLUSION 

This endorsement modifies coverage under our commercial excess liability insurance 
policy. 

The following is added to the Exclusions Section: 

Professional Services 

This policy does not apply to any loss or expense arising out of the rendering or failure to 
render any professional service designated below. 

Designated Professional Services: 

Any and All 

FM 101.0.2195 01 05 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF CERTIFIED NUCLEAR, BIOLOGICAL, CHEMICAL 
OR RADIOLOGICAL ACTS OF TERRORISM; CAP ON LOSSES 

FROM CERTIFIED ACTS OF TERRORISM 

This endorsement modifies insurance provided under the following: 

THE DEFENDER COMMERCIAL UMBRELLA POLICY 
EXCESS INSURANCE POLICY 

A. The following exclusion is added: 

This insurance does not apply to: 

TERRORISM 

"Any injury or damage" arising, directly or indirectly, out of "a certified act of terrorism". However, 
this exclusion applies only when one or more of the following are attributed to such act: 

1. The terrorism involves the use, release or escape of nuclear materials, or directly or indirectly 
results in nuclear reaction or radiation or radioactive contamination; or 

2. The terrorism is carried out by means of the dispersal or application of pathogenic or poisonous 
biological or chemical materials; or 

3. Pathogenic or poisonous biological or chemical materials are released, and it appears that one 
purpose of the terrorism was to release such materials. 

B. The following definitions are added: 

1. For the purposes of this endorsement, "any injury or damage" means any injury or damage 
covered under any Coverage Part or underlying insurance to which this endorsement is 
applicable, and includes but is not limited to "bodily injury", "property damage", "personal and 
advertising injury", "injury" or "environmental damage" as defined in any applicable Coverage 
Part or underlying insurance. 

2. "Certified act of terrorism" means an act that is certified by the Secretary of the Treasury, in 
accordance with the provisions of the federal Terrorism Risk Insurance Act, to be an act of 
terrorism pursuant to such Act. The criteria contained in the Terrorism Risk Insurance Act for a 
"certified act of terrorism" include the following: 

a. The act resulted in insured losses in excess of $5 million in the aggregate, attributable to all 
types of insurance subject to the Terrorism Risk Insurance Act; and 

b. The act is a violent act or an act that is dangerous to human life, property or infrastructure 
and is committed by an individual or individuals as part of an effort to coerce the civilian 
population of the United States or to influence the policy or affect the conduct of the United 
States Government by coercion. 

C. The terms and limitations of any terrorism exclusion, or the inapplicability or omission of a terrorism 
exclusion, do not serve to create coverage for injury or damage that is otherwise excluded under 
this policy. 

FM 101.0.2328 01 15 Includes copyrighted material of Insurance Services Office, Inc. 
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D. If aggregate insured losses attributable to terrorist acts certified under the federal Terrorism Risk 
Insurance Act exceed $100 billion in a calendar year and we have met our insurer deductible under 
the Terrorism Risk Insurance Act, we shall not be liable for the payment of any portion of the 
amount of such losses that exceeds $100 billion, and in such case insured losses up to that amount 
are subject to pro rate allocation in accordance with procedures established by the Secretary of the 
Treasury. 

All other terms and conditions remain unchanged. 

FM 101.0.2328 0115 Includes copyrighted material of Insurance Services Office, Inc. 
2015, with its permission 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF PUNITIVE DAMAGES RELATED TO A 
CERTIFIED ACT OF TERRORISM 

This endorsement modifies insurance provided under the following : 

THE DEFENDER COMMERCIAL UMBRELLA POLICY 
EXCESS INSURANCE POLICY 

A. The following exclusion is added: 

This insurance does not apply to : 

TERRORISM PUNITIVE DAMAGES 

Damages arising, directly or indirectly, out of a "certified act of terrorism" that are awarded as puni
tive damages. 

B. The following definition is added : 

"Certified act of terrorism" means an act that is certified by the Secretary of the Treasury, in ac
cordance with the provisions of the federal Terrorism Risk Insurance Act, to be an act of terrorism 
pursuant to such Act. The criteria contained in the Terrorism Risk Insurance Act for a "certified act 
of terrorism" include the following: 

1. The act resulted in insured losses in excess of $5 million int he aggregate, attributable to al I 
types of insurance subject to the Terrorism Risk Insurance Act; and 

2. The act is a violent act or an act that is dangerous to human life, property or infrastructure and 
is committed by an individual or individuals as part of an effort to coerce the civilian population 
of the United States or to influence the policy or affect the conduct of the United States Gov
ernment by coercion. 

C. The terms and limitations of any terrorism exclusion, or the inapplicability or omission of terrorism 
exclusion, do not serve to create coverage for injury or damage that is otherwise excluded under 
this policy. 

All other terms and conditions remain unchanged. 

FM 101.0.2084 01 15 Includes copyrighted material of Insurance Services Office, Inc. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF UNINSURED MOTORIST INSURANCE 
UNDERINSURED MOTORIST INSURANCE 

This endorsement modifies coverage under our commercial excess liability insurance 
policy. 

This policy does not provide any uninsured motorist insurance, underinsured motorist 
insurance, automobile no fault insurance, or any insurance under any similar law. 

FM 101.0.2194 01 05 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

VIOLATION OF STATUTES THAT GOVERN E-MAILS, FAX, 
PHONE CALLS, OR OTHER METHODS OF SENDING 

MATERIAL OR INFORMATION EXCLUSION 

This endorsement modifies insurance provided under the following : 

EXCESS INSURANCE POLICY 

The following exclusion is added to the policy: 

VIOLATION OF STATUTES THAT GOVERN E-MAILS, FAX, PHONE CALLS, OR OTHER 
METHODS OF SENDING MATERIAL OR INFORMATION 

This policy does not apply to any loss, including ULTIMATE NET LOSS, and/or any expenses, 
arising directly or indirectly out of any action or omission that violates or is alleged to violate: 

1. The Telephone Consumer Protection Act (TCPA), including any amendment of or addition to 
such law; 

2. The CAN-SPAM Act of 2003, including any amendment of or addition to such law; 

3. The Fair Credit Reporting Act (FCRA), and any amendment of or addition to such law, 
including the Fair and Accurate Credit Transaction Act (FACT A); or 

4. Any federal, state or local statute, ordinance or regulation, other than the TCPA, CAN-SPAM 
Act of 2003 or FCRA and their amendments and additions, that addresses, prohibits, or 
limits the printing, dissemination, disposal, collecting, recording, sending, transmitting, 
communicating or distribution of material or information. 

All other terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

SUBLIMITED COVERAGE EXCLUSION 

This endorsement modifies insurance provided under the following : 

EXCESS INSURANCE POLICY 

The following exclusion is added to the policy: 

SUBLIMITED COVERAGE 

This insurance does not apply to any liability or to any loss, including UL Tl MATE NET LOSS, 
cost or expense resulting from, arising out of or in any way related to a loss, cost or expense for 
which coverage under any UNDERLYING INSURANCE is subject to a SUBLIMIT. 

For the purposes of this exclusion, the following is added to Ill. DEFINITIONS: 

SUBLIMIT means any limit of insurance under any UNDERLYING INSURANCE applicable to a 
specific hazard, peril, cause or injury or damage which is less than limits of liability applicable in 
general in such UNDERLYING INSURANCE. 

All other terms and conditions remain unchanged. 
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Claims Reporting Information 

The insurance companies of Crum & Forster Holding 
Inc. ("Crum & Forster'') are committed to providing 
Policyholders with timely and effective claims handling. 
Crum & Forster's ability to respond to a claim that you 
receive is an important component of your insurance 

coverage. 

Notices of any accident, loss, claim or suit must be sent 
to: 

Crum & Forster 
Attention: Umbrella Claims 

305 Madison Avenue 
P.O. 1973 

Morristown, New Jersey 07962 
888 890 1500 

or 
Via Fax: 877 622 6533 

or 
Via Internet: http://agents.cfins.com 

Additional claim reporting information can be accessed 
at our website: www.cfins.com 

FM 2.0.934 04 06 
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IL P 001 01 04 

U.S. TR.EASURY DEPARTMENT'S OFFICE OF FOREIGN 
ASSETS CONTROL ("OFAC") 

ADVISORY NOTICE TO POLICYHOLDERS 

No coverage is provided by this Policyholder Notice nor can it be construed to replace any provisions of your poli
cy. You should read your policy and review your Declarations page for complete information on the coverages you 
are provided. 

This Notice provides information concerning possible impact on your insurance coverage due to directives issued 
by OFAC. Please read this Notice carefully. 

The Office of Foreign Assets Control (OFAC) administers and enforces sanctions policy, based on Presidential 
declarations of "national emergency". OFAC has identified and listed numerous: 

• Foreign agents; 

• Front organizations; 

• Terrorists; 

• Terrorist organizations; and 

• Narcotics traffickers; 

as "Specially Designated Nationals and Blocked Persons". This list can be located on the United States Treasury's 
web site - http//Www treas.gov/ofac. 

In accordance with OFAC regulations, if it is determined that you or any other insured, or any person or entity 
claiming the benefits of this insurance has violated U.S. sanctions law or is a Specially Designated National and 
Blocked Person, as identified by OFAC, this insurance will be considered a blocked or frozen contract and all 
provisions of this insurance are immediately subject to OFAC. When an insurance policy is considered to be such 
a blocked or frozen contract, no payments nor premium refunds may be made without authorization from OFAC. 
other limitations on the premiums and payments also apply. 
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The North River Insurance Company 
A New Jersey Corporation 

Home Office: Township of Morris, NJ 

(A Capital Stock Company) 

SIGNATURE 

~ML~ 
Douglas M. Libby 
Chairman and CEO 

FM 206.0.12 11 08 
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Secretary 
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EXCESS INSURANCE POLICY 

INTRODUCTION 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and 
what is and is not covered. 

Throughout this policy, the words "you" and "your" refer to any person or organization who qualifies as an insured 
in all the underlying policies listed in Item 5 of the Declarations. 

The words "we", "us" and "our" refer to the Company stated in Item 3 of the Declarations providing this insurance. 

Other words and phrases that appear in capital letters and quotation marks have special meaning. Refer to 
INSURING AGREEMENT III and other provisions of this policy for such meanings. 

INSURING AGREEMENTS 

I. COVERl\GE 

WE will pay on YOUR behalf the ULTIMATE NET LOSS (1) in excess of all UNDERLYING 
INSURANCE, and ('.?.) only after all UNDERLYING INSURANCE has been exhausted by the payments of 
the limits of such insurance for losses arising out of occurrences insured by all of the policies designated in 
the Declarations as UNDERLYING INSURANCE If any UNDERLYING INSURANCE does not pay a 
loss for reasons other than the exhaustion of an aggregate limit of insurance, then WE shall not pay such 
loss. 

If we are prevented by law from paying on YOUR behalf for coverage provided under this insurance, then 
we will indemnify you. 

The Definitions, Terms, Conditions, and Exclusions of the "CONTROLLING UNDERLYING 
INSURANCE" scheduled in Item 5 of the Declarations, in effect at the inception date of this policy, apply 
to this coverage unless they are inconsistent with provisions of this policy, or relate to premium, 
subrogation, any obligation to defend, the payment of expenses, limits of insurance, cancellation or any 
renewal agreement. 

DEFENSE PROVISIONS AND SUPPLEMENTAL PAYMENTS 

II. DEFENSE PROVISIONS 

WE shall not be called upon to assume charge of the investigation, settlement or defense of any claim made 
or suit brought against YOU, but WE shall have the right and be given the opportunity to be associated in 
the defense and trial of any claims or suits relative to any occurrence which, in OUR opinion, may create 
liability on the part of US under the terms of this policy. 

If WE assume such right and opportunity, WE shall not be obligated to defend any suit after the applicable 
limits of this policy have been exhausted by payment of the ULTIMATE NET LOSS. 

SUPPLEMENTAL PAYMENTS 

The only Supplemental Payments and expense that WE shall pay under this policy are as follows: 

a. All e::-...-penses incurred by US and solely at OUR discretion; 

b. All interest on that part of any judgment which accrues after entry of the judgment and before WE 
have paid, offered to pay, or deposited into court that part of the judgment, payable under this policy, 
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which does not exceed the limit of liability, and to which this policy applies; 

c 1f all UNDERLYING INSURANCE pays pre-judgment interest, then WE will pay related pre
judgment interest awarded against YOU on the part of the judgment WE pay. If WE make an offer to 
pay the applicable limit of insurance, WE will not pay any pre-judgment interest based on that period 
of time after the offer 

Defense provisions and supplemental payments are subject to all of the foregoing and: 

1. If Defense and/or Supplemental payment e:\.'})enses are included within the limit of insurance of 
any UNDERLYING INSURANCE, then any such e:\.-pense payment WE make shall reduce the 
Limit of Insurance of this policy. 

11. If none of the policies of UNDERLYING INSURANCE includes Defense and/or Supplemental 
payment expenses within the limit of insurance, then any such e:\.1)ense payment WE make shall 
not reduce the Limit of Insurance of this policy 

III. DEF1NITIONS 

A CONTROLLING LJNDERL YING INSURANCE means the policy or policies of insurance as stated in 
Item 5 of the Declarations. 

B POLL UT ANTS mearn any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

C. ULTIMATE NET LOSS means the amount of the principal swn, award or verdict actually paid or 
payable in cash in the settlement or satisfaction of claims for which the insured is liable, either by 
adjudication or compromise with the written consent of US, after making proper deduction for all 
recoveries and salvages, 

Defense expense payments shall be included within the ULTIMATE NET LOSS, provided that such 
expenses are included within the terms, conditions, and limits of insurance of any UNDERLYING 
INSURANCE. 

D. UNDERLYING INSURANCE means the policy or policies of insurance as described in Item 5 of the 
Declarations, including CONTROLLING UNDERLYING INSURANCE. 

E. WE, US and OUR refers to the company stated in Item 3 of the Declarations as providing this 
insurance 

F. YOU and YOUR means a person or organization who qualifies as an insured in all of the underlying 
policies listed in Item 5 of the Declarations. 

IV. l.IMIT OF LIABILITY 

The Limit of Liability stated in the Declarations as applicable to "each occurrence" shall be the total limit 
of OUR liability for all loss sustained as the result of any one occurrence. 

The Limit of Liability stated in the Declarations as "aggregate" shall be the total limit of OUR liability for 
all losses sustained during each annual period of this policy; and for which any UNDERLYING 
INSURANCE provides coverage that is subject to an aggregate limit. 

This policy shall apply in excess of the UNDERLYING INSURANCE limits shown in the Declarations. 
However, if the UNDERLYING INSURANCE limit has been reduced or exhausted soldy by reason of 
losses paid thereunder arising out of occurrences which take place d1..rring OUR policy period, then this 
policy shall: 
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1. In the event of reduction, pay the excess of the reduced underlying limit; 

2. In the event of exhaustion, continue in force as UNDERLYING INSURANCE. 

However, when 1. or 2. above apply, \VE will not pay that portion of a loss that is within the underlying 
limits of insurance which YOU have agreed to fund by self-insurance or means other than msurance 

The aggregate limit in this policy shall apply separately for each coverage in which all underlying policies 
listed in Item 5 of the Declaratiorn; provide an aggregate Jim it. 

The Limit of Liability of this policy shall apply separately to each consecutive annual period and to any 
remaining period of less than 12 months, starting with the beginning of the Policy Period shown in Item 2 
of the Declarations, unless the Policy Period is extended after issuance for an additional period of less than 
12 months. In that case, the additional period will be deemed part of the last preceding penod for purposes 
of determining the Limit of Liability. 

EXCLUSIONS 

WHAT IS NOT COVERED BY THIS POLICY 

This insurance does not apply to any liability arising out of or in any way related to: 

A. ASBESTOS 

Any liability arising out of or in any way related to or involving asbestos, fibers, or any product containing 
asbestos or asbestos fibers 

This policy does not apply to Economic Loss, Diminution of Properly, Abatement Costs, or any other loss, 
cost, or expense including Equitable Relief, in any way or to any extent arising out of or involving asbestos, 
asbestos fibers, or any product containing asbestos or asbestos fibers 

This policy provides no coverage for any fees, costs, or expenses of any nature whatsoever in the 
investigation or defense of any Claim or Suit arising out of or involving asbestos, asbestos fibers, or any 
product containing asbestos or asbestos fibers. 

As used in this exclusion: 

Abatement Costs means any actual or potential damages, costs, fees, or e:-..'Penses, including the costs of 
inspection, removal, or replacement. 

Diminution of Property means the diminishing or lessening in value of property. 

Economic Loss means any actual or potential damages, costs, fees, expenses, or lost profits arising out of or 
involving the manufacture or utilization of a good or product 

Equitable Relief means any remedy of relief, including restitution or injunctive relief, sought in a court 
with equitable powers. 

B. POLLUTION 

1. Any liability arising directly or indirectly out of the actual, alleged or threatened discharge, dispersal, 
seepage, migration, release or escape of pollutants at any time. 

2. Any loss, cost or expense arising out of any: 

a. Request, demand or order that YOU or others test for, monitor, clean up, remove, contain, treat, 
detoxify or neutralize, or in any way respond to or assess the effects of pollutants; or 
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b Claim or suit by or on behalf of a goverrm1ental authority for damages because of testing for, 
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way 
responding to or assessing the effect of pollutants 

Pollutants means any solid, liquid, gaseous, or thermal irritant or contaminant including smoke, vapor, soot, 
fumes, acid, alkalis, chemicals and waste Waste includes material to be recycled, reconditioned or 
reclaimed. 

C. CONTROLLING UNDERLYING INSURANCE 

Any liability excluded by CONTROLLING UNDERLYING INSURANCE. 

D. DAMAGE TO REAL PROPERTY 

Property damage to real property owned by, leased to, rented to, occupied or managed by YOU 

E. NUCLEAR ENERGY 

1. Under any Liability Coverage to injury, sickness, disease, death or destruction. 

a. With respect to which an insured under the policy is also an insured under a nuclear energy 
liability policy issued by Nuclear Energy Liability Insurance Association, Mutual Atomic 
Energy Liability Underwriters or Nuclear Insurance Association of Canada, or would be an 
insured under any such policy but for its termination upon exhaustion of its limits of liability; 
or 

b. Resulting from the hazardous properties of nuclear material and with respect to which (1) any 
person or organization is required to maintain financial protection pursuant to the Atomic 
Energy Act of 1954, or any law amendatory thereof of (2) the insured is, or had this policy not 
been issued would be, entitled to indemnity from the United States of America, or any agency 
thereof, under any agreement entered into by the United States of America or any agency 
thereot: with any person or organization. 

2. Under any Medical Payments coverage or under any Supplementary Payments provision relating 
to immediate medical or surgical relief to e?1.']Jenses incurred with respect to bodily injury, 
sickness, disease or death resulting from the hazardous properties of nuclear facility by any person 
or orgamzat10n. 

3. Under any Liability coverage, to injury. sickness, disease, death or destruction resulting from the 
hazardous properties of nuclear material, if 

a. The nuclear material (1) is at any nuclear facility owned by, or operated by or on behalf of an 
insured or (2) has been discharged or dispersed there from; 

b. The nuclear material is contained in spent fuel or waste at any time possessed, handled, used, 
processed, stored, tram;ported, or disposed of by or on behalf of an insured; or 

c. The injury, sickness, disease, death or destruction arises out of the furnishing by an insured of 
services, materials, parts or equipment in connection with planning, construction, 
maintenance, operation or use of any nuclear facility, but if such facility is located within the 
United States of America, its territories or possessions or Canada, this exclusion (c) applies 
only to injury to or destruction of property at such nuclear facility. 

4. As used in this policy· 

"hazardous properties" include radioactive, toxic or explosive properties; 
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"nuclear material" means source material, special nuclear or by-product material; 

"source material", "special nuclear material" and "by-product material" have the meanings given them 
in the Atomic Energy Act of 1954 or in any law amendatory thereof; 

"spent fuel," means any fuel element or fuel component, solid or liquid which has been used or 
exposed to radiation in a nuclear reactor; 

"waste" means any waste material (I) containing by-product material other than the tailings or wastes 
produced by the extraction or concentration of uranium or thorium from any ore processed primarily 
for its source material content, and (2) resulting from the operation by any person or organization of 
any nuclear facility included within the definition of nuclear facilities under paragraph (a) or (b) 
thereof; 

"nuclear facility" means: 

a. any nuclear reactor; 

b. any equipment or device designed or used for (I) separating the isotopes of uranium or plutonium, 
(2) processing or utilizing spent fuel, or (3) handling, processing or packaging waste; 

c. any equipment or device used for the processing, fabricating or alloying of special nuclear 
material if at any time the total amount of such material in the custody of the insured at the 
premises where such equipment or device is located consists of or contains more than 25 grams of 
plutonium or uranium 233 or any combination thereof, or more than 250 grams of uranium 235; 

d. any strncture, basin, excavation, premises or place prepared or used for the storage or disposal of 
waste, and includes the site on which any of the foregoing is located, all operations conducted on 
such site and all premises sued for such operation; 

"Nuclear reactor" means any apparatus designed or used to sustain nuclear fission in a self
supporting chain reaction or to contain a critical mass of fissionable material; 

With respect to injury to or dcstrnction of property, the word "injury" or "destrnction" includes all 
forms of radioactive contamination of property. 

"Property damage" includes all forms of radioactive contamination property. 

CONDITIONS 

A. APPEALS 

If YOU or any of YOUR underlying insurers elect not to appeal a judgment in excess of the limits of 
liability afforded by the UNDERLYING INSURANCE, WE may elect to appeal. OUR limit of liability 
shall not be increased because of the appeal, except that WE will make the appeal at OUR cost and 
expense. 

B. ASSIGNMENT 

YOUR interest in this policy may not be transferred to another, except by an endorsement issued by US 
which gives OUR consent. If YOU are bankLUpt or insolvent or if YOU die, this policy shall cover YOUR 
legal representative(s), but only while acting within the scope of their duties as such. 

C. AUDIT OF YOUR BOOKS AND RECORDS 

\VE may examine and audit YOUR books and records as they relate to this policy at any time during this 
policy period and within three (3) years after the final termination of this policy. 
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D. BANKRUPTCY OR INSOLVENCY 

Bankruptcy or insolvency of YOU or YOUR estate will not relieve US of OUR obligations under this 
policy. 

E. CANCELLATION OR NON-RENEWAL 

1. YOU may cancel this policy by mailing or ddivering to US this policy or written notice of 
cancellation, stating when thereafter the cancellation is to be effective. 

2. WE may cancel or non-renew this policy by mailing or delivering to YOU written notice at least. 

a. 10 days before the effective date of cancellation, if \VE cancel for nonpayment of premium, as 
stated in Item 4 of the Declarations; or 

b. 60 days before the effective date of cancellation or non-renewal if we cancel for any other reason, 
or non-renew 

3. WE will mail or deliver OUR notice to the First Named Insured as listed in Item I of the Declarations 
at YOUR last mailing address known to US. 

4. Notice of cancellation or non-renewal will state the effective date of cancellation or non-renewal and 
will be effective for all insureds The policy period will end on that date. 

5. If this policy is canceled, WE will send YOU any Premium refund due. 

If WE cancel, return Premium will be pro rata. If cancellation is at the request of YOU, return 
premium will be computed at 90% of pro rata unless prohibited by law or statute. 

6. If notice is mailed, proof of mailing will be sufficient proof of notice. 

F. CHANGES 

This policy (inc:lucling the Declarations and any schedules and endorsements attached) contains all the 
agreements between YOU and US concerning this insurance. YOU are authorized to make changes in the 
terms of this policy, with OUR consent. 

This policy's terms and conditions can be amended or waived only by written endorsement issued by US 
and made a part of this policy. 

G. DUTIES IN THE EVENT OF OCCURRENCE, CLAIM OR SUIT 

I. YOU must see to it that WE receive prompt written notice of an occurrence which may result in a 
claim. Notice should include: 

a. How, when and where the occurrence took place; 

b. The names and addresses of any injured persons and witnesses. 

c. The nature and location of any injury or damage arising out of the occurrence. 

2 If a claim is made or suit is brought against YOU, YOU must see to it that WE receive prompt written 
notice of the c \aim or suit. 

3. YOU and any other involved insured must: 

a. Immediately send US copies of any demands, notices, summons, or legal papers received in 
connection with the claim or smt; 
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b Authorize US to obtain records and other information; 

c. Cooperate with US in the investigation, settlement or defense of the claim or suit; 

d. Assist US, upon OUR request, in the enforcement of any right against any person or organization 
which may be liable to YOU because of injury or damage to which this policy may also apply; 

4 YOU shall not make or authorize an admission of liability, attempt to settle, incur any expense, make 
any payment other than for first aid, or otherwise dispose of any claim or suit without OUR written 
consent. 

H. INSPECTION AND SURVEYS 

WE have the right, but are not obligated, to: 

I. Make inspections and surveys at any time; 

2. Give YOU reports on the conditions WE find; and 

3. Recommend changes. 

Any inspections, surveys, reports or recommendations relate only to insurability and the Premiums to be 
charged. WE do not: 

Make safety inspections; 

2. Undertake to perform the duty of any person or organization to provide for the health or safety of 
workers or the public; or 

3 Warrant that conditions are safe or healthful or comply with laws, regulations, codes or standards 

This condition applies not only to US but also to any rating service or similar organization that makes 
insurance inspections, surveys, reports or recommendations. 

I. LEGAL ACTION AGAINST US 

No person or organization has a right under this policy to: 

1. Join US as a party or otherwise bring US into a suit asking for damages from YOU; 

2. Sue US, unless all of the terms of this policy have been fully complied with. 

A person or organization may sue US to recover on an agreed settlement or on a final judgment against 
YOU obtained after trial. WE will not be liable for damages that are not payable under the terms of this 
policy or that are in excess of the applicable limit of this policy An agreed settlement means a settlement 
and release of liability signed by US, YOU, and the claimant or the claimant's legal representative. 

J. MAINTENANCE OF UNDERLYING INSURANCE 

The policy or policies referred to in the Declarations and Schedule of UNDERLYING INSURANCE or 
renewals or replacements thereof not more restrictive in coverage shall be maintained in full effect during 
this policy period, except for any reduction in the aggregate limits solely by payment of claims and/or 
claims expense . 

If such UNDERLYING INSURANCE is not maintained in full effect by YOU, or if any limits of liability 
of UNDERLYING INSURANCE are: 

1. Less than as stated in the Schedule of UNDERLYING INSURANCE; or 
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2. Unavailable to YOU due to bankruptcy or insolvency of an underlying insurer; or 

3. If there is any material change in the coverage of any UNDERLYING INSURANCE; then the 
insurance afforded by this policy shall apply in the same manner as if such UNDERLYING 
INSURANCE and limits of liability had been in effect, available, so maintained and unchanged. 

K OTHER INSURANCE 

If other insurance (whether such insurance is stated to be primary, contributing, excess or contingent) 
collectable or not, is available to YOU covering a loss also covered by this policy, other than a policy that 
is specifically written to apply in excess of this policy, the insurance afforded by this policy shall apply in 
excess of and shall not contribute with such other insurance. 

L. PREMIUM 

The First Named Insured is responsible for the payment of all Premiums. All other insureds are 
contingently liable for payment of Premium if the First Named Insured fails to do so. 

The Premium for this policy, as stated in Item 4 of the Declarations. is a flat Premium It is not subject to 
an adjustment unless an endorsement is attached to this policy. 

M. YOUR REPRESENTATIONS 

By accepting this policy, YOU agree that: 

l. The statements in the Declarations, Schedule of UNDERLYING INSURANCE, and Application for 
this policy are accurate and complete; 

·") Those statements are based upon representations YOU made to US; 

3. This policy has been issued in reliance upon YOUR representations. 

N. SEPARATION OF INSUREDS 

Except with respect to the Limit of Liability, this policy applies: 

1. As if each insured were the only insured; 

'.?. Separately to each insured against whom claim is made or suit brought. 

0. SUBROGATION 

In the event of any payment under this policy by US, WE shall be subrogated to all of YOUR rights of 
recovery against any person or organization, and YOU shall execute and deliver instruments and papers 
and do whatever else is necessary to secure such rights. YOU shall do nothing after loss to prejudice such 
rights. 

The amount recovered as subrogation shall be apportioned in the inverse order of payment of the 
ULTIMATE NET LOSS to the extent of the actual payment. The expenses of all recovery proceedings 
shall be apportioned in the ratio of respective recovenes. 

WE have no duty to provide coverage under this policy w1less YOU and any other involved insured have 
fully complied with the conditions of this policy. 

IN WITNESS WHEREOF, the company has caused this policy to be executed and attested, but this policy 
shall not be valid unless countersigned by a duly authorized representative of the company 
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GENERAL PURPOSE ENDORSEMENT 
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

*Named Insured SOUTHEASTERN tvlILLS, INC. Policy No. 5227989408 
001 
04/01/2016 

*Company The North River Insurance Company Endorsement No. 
*Producer STRINGER WARE & CO!VIPANY, INC. Effective Date 
*This information is completed only when this endorsement is issued subsequent to preparation of the policy 

POLICY CHANGES ARE INDICATED BY A~ 
0Named Insured amended to read as shown below 

0Premium or rates amended as shown below 

0Premium Basis is amended as shown below 

0Total Advance Premium amended as shown below 

0Business Description of Insured is amended to read as shoM1 t:ebiv 

0Location (s) shown below added to policy. 

Oother as shown below. 

01tem (s) listed below added to schedule 

Total of schedule increased by 

To a total of 

The following form/endorsement is REVISED and attached: 
- FM 101 .0.229 (10/80) - Schedule of Underlying Insurance 

I 
Premium Payable at Endorsement Effective Date 

DAddress of Named Insured amended to read as shown below 

0Policy Period amended to read as shown below 

Olimit(s) of insurance is amended to read as shown below 

0Policy conditions amended as shown below 

0Description or location of property amended to read as shown below 

0Locations(s) shown below deleted from policy 

0Forms and Endorsements shown below made part of this policy 

Oltem(s) listed below deleted from schedule 

Additional 
Premium 

Total of schedule reduced by 

To a total of 

Return 
Premium 

Tax/Surcharge Tax/Surcharge 

Premium Adjustment to Payment Schedule 

Dates Due I Previous Installment Increase Decrease Reduced Installment 

I 
Total Endorsement Premium to Policy Expiration 

All other terms and conditions remain unchanged. 

Authorized Representative 

FM 100.0.158 (4-87) 

Case 4:20-cv-00151-WMR   Document 18-2   Filed 08/26/20   Page 29 of 33



Effective 04/01/2016 - 1110112016 this endorsement is attached to and forms a part of Policy 
Number 5227989408 

Issued to SOUTHEASTERN MILLS, INC. 

SCHEDULE OF UNDERLYING INSURANCE 

Layer 1: 

imiL : 
·10,000.000 

$10,000.000 
$10.000,000 

Each Occurrence 
General Aggregate 
Products I Completed Operations Aggregate 

As Provided By: 

Carrier: 
Policy#: 
Term: 

Nationwide Agribusiness Insurance Company 
CU 855007A 
04/01/2016 - 1110112016 

Which is in excess of Primary Insurance as scheduled therein and/or self-insured retention. 

Layer 2: 
[ X ] CONTROLLING UNDERLYING INSURANCE 

Limits: 
$10,000,000 
$10,000,000 

Each Occurrence 
General Aggregate 

As Provided By: 

Carrier: 
Policy#: 
Tenn: 

The Continental Insurance Company 
4030564065 
04/01/2016 - 1110.1/2016 

Which is in tum excess of Layer 1 above provided by Nationwide Agribusiness Insurance 
Company 
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Layer 3: 

Limits: 
$15,000,000 
$15,000,000 

Each Occurrence 
General Aggregate 

As Provided By: 

Carrier: 
Policy#: 
Term: 

Travelers Property Casualty Company of America 
ZUP-14P92360-16-NF 
04/01/2016 - 1110112016 

Which is in tum excess of Layer 2 above provided by The Continental Insurance Company 

All other terms and conditions of this policy remain unchanged. 

Authorized Representative 

FM 101.0.229 (10/80) 

Case 4:20-cv-00151-WMR   Document 18-2   Filed 08/26/20   Page 31 of 33



POLICYHOLDER DISCLOSURE 
NOTICE OF TERRORISM 
INSURANCE COVERAGE 

You are hereby notified that under the Terrorism Risk Insurance Act, as amended. you have a right to purchase insurance 

coverage for losses resulting from acts of terrorism. as defined in Section 102(1) of t11e Act The term "act of terrorism· 

means any act or acts that are certified by the Secretary of the Treasury-in consultation with the Secretary of Homeland 

Security, and the Attorney General of the United States-to be an act of terrorism; to be a violent act or an act that is 

dangerous to human life. property, or infrastructure: to have resulted in damage witl1in the United Slates. or outside the 

United States in the case of certain air carriers or vessels or the premises of a United States mission; and to have been 

committed by an individual or individuals as part of an effort to coerce the civilian population of the United States or lo 

influence the policy or affect the conduct of the United States Government by coercion. 

YOU SHOULD KNOW THAT VVHERE COVERAGE IS PROVIDED BY THIS POLICY FOR LOSSES RESULTING FROM 
CERTIFIED ACTS OF TERRORISM. SUCH LOSSES MAY BE PARTIALLY REIMBURSED BY THE UNITED STATES 
GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. HOWEVER. YOUR POLICY MAY CONTAIN 
OTHER EXCLUSIONS. WHICH MIGHT AFFECT YOUR COVERAGE, SUCH AS AN EXCLUSION FOR NUCLEAR 
EVENTS. UNDER THE FORMULA, THE UNITED STATES GOVERNMENT GENERALLY REIMBURSES [85% through 
2015; 84% beginning on January 1, 2016; 83% beginning on January 1, 2017: 82% beginning on January 1. 2018 81 % 
beginning on January 1, 2019 and 80% beginning on January 1, 2020) OF COVERED TERRORISM LOSSES 
EXCEEDING THE STATUTORILY ESTABLISHED DEDUCTIBLE PAID BY THE INSURANCE COMPANY PROVIDING 
THE COVERAGE. THE PREMIUM CHARGED FOR THIS COVERAGE IS PROVIDED BELOW ANO DOES NOT 
INCLUDE ANY CHARGES FOR THE PORTION OF LOSS THAT MAY BE COVERED BY THE FEDERAL 
GOVERNMENT UNDER THE ACT. 

YOU SHOULD ALSO KNOW THAT THE TERRORISM RISK INSURANCE ACT. AS AMENDED, CONTAINS A S100 
BILLION CAP THAT LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS' LIABILITY FOR 
LOSSES RESULTING FROM CERTIFIED ACTS OF TERRORISM Wl-iEN THE AMOUNT OF SUCH LOSSES IN ANY 
ONE CALENDAR YEAR EXCEEDS $100 BILLION. IF THE AGGREGATE INSURED LOSSES FOR ALL INSURERS 
EXCEED $100 BILLION, YOUR COVERAGE MAY BE REDUCED. 

Acee ta nee or Re·ection of Terrorism Insurance Co.vera e 

I hereby decline to purchase terrorism coverage for certified acts of terrorism. I understand that I will 
have no covera e for losses resu ltin from certified acts of terrorism . 

SOUTHEASTERN MILLS. INC. 

The North River Insurance Company 
Insurance Company 

· nnt ame Policy Number 

3-30· lb 
Date 

NOTE: Excepting Hawaii domiciled insureds, if you do not complete and return this form or advise us 
otherwise in writing of your terrorism election then. a rejeclion of terrorism coverage will be deemed to 
have been made. If you are domiciled in Hawaii, your failure to complete and return this form is deemed 
an acceptance of our terrorism offer. 

Fiv! 10l.0.2W'.' 01 15 

< 2015 Na1ional Association of I11s11ra11c..:: Commissmncrs 
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McClain, Bob 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Hi Bob, 

Rosita Bennett < rosie@geneseeins.com > 

Wednesday, March 30, 2016 7:56 AM 
McClain, Bob 

Southeastern Mills, Inc., Milner Milling, Inc., Pendleton Flour Mills, Lie - Pendleton 
Flour Mills Dba Hawaiia 
Correspondence.DOCX; Correspondence.pdf 

Please see attached copy of the Nationwide and Travelers binder. Also, see below bind request from the agent. 

Rosie. 
Please bind the North River renewal coverage for the above account effective 4/ 1/2016. 

Please note the policy term being issued by Nationwide is 4/1/2016-11/1/2016. As previously advised the 
above insured has asked us to move their effective date to 1111. Where at all possible we are issuing long term 
policies from 4/112016-1111/2017. Nationwide initially thought they could do this but due to a system limitation 
they cannot. They will be issuing short-term policies from 4/112016-1111/2016 then an arumal from 111112016-
11/1/2017. They have agreed to automatically renew in November with the same rates/terms. I have attached 
the final bound proposal from Nationwide and the Travelers 15x20 binder. I am still awaiting the CNA binder 
and will forward upon receipt. 

I am getting terrorism forms signed which the insured is electing terrorism coverage this year as well as signed 
applications but wanted to go ahead & advise you where we are and of the change in effective date so you could 
notify the catTiers of binding and that the policy will be 4/ 112016-11/ 112016. 

I'll forward the signed apps & tria forms asap. Please forward binder confirmation and advise if any additional 
information is needed. 

Thanks, 
Rosie Bennett 
On behalf of Roger Ware 

Genesee General 
Phone: (770) 396-1600 ext: 118 
Fax: (770) 396-7699 
Email: ro iera.g nt.1 eins. om 

FOR QUICK GL QUOTES/INDICATIONS CONTACT OUR NEW 

GENESEE GENERAL HOTLINE 855-943-6373 
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